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Yamhill County Sheriff’s Office

Shepitt Tim Svenson

535 NE 5" Street, Room 143, McMinnville, Oregon 97128-4595 7
Business Office: (503) 434-7506 @ Fax: (503) 472-5330

Excellence in Service” Jail: (503) 434-7507 Email: sheriff@co.yamhill.or.us &
To:  BOC — Allen Springer, Mary Starrett, Stan Primozich f’
From: Captain Mosiman G:
cc:  Laura Tschabold, Chuck Vesper, Christian Boenisch g

[® 2]

Date: February 23, 2015
Re: Request to select RSS Architecture P.C. for Jail Sprinkler Project

The addition of a sprinkler system for the West end of the Jail has been on our Capital
Improvement list for the past two years.

In November 2014 I solicited interest from engineering firms to complete plans that will be
utilized for an RFP for instillation and completion of the sprinkler project. We received quotes
from two firms, RRS Architecture ($24,628) and Interface Engincering ($20,100). T discussed
the proposals with County Counsel, Christian Boenisch on February 6, 2015 and based upon our
discussion sent both vendors follow up questions,

Both firms answered the follow up questions similarly although the reference portion of the
questions had been answered in RRS’s original proposal and Interface referred me to their
contracted architect. The responses for both the original proposal and follow up questions were
answered promptly by RRS (Original proposal came over a month later from Interface and
follow up questions were answered 6 days later compared to RRS).

RRS has knowledge of our existing facility and one of the references listed for having completed
an add-on system to an existing system similar to this was the Yambhill County project adding a
sprinkler system to the Juvenile Detention Facility during a remodel and expansion.

I am requesting approval of the attached contract so that RRS Architecture can complete the
engineering phase of this project.

Accepted by Yamhill County
Board of Commissioners on

ol- Dho AD by Board Order
#_ = 1o\
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TRANSMITTAL LETTER 2225 Country Club Road
RSS ARCHITECTURE, P.C. Woodburn, Oregon 87071

(503) 982-1211

PROJECT: YAMHILL COUNTY JAIL FIRE SPRINK- ARCHITECT'S PROJECT NO.: 15044
LER SYSTEM EXPANSION/REMODEL
DATE. FEBRUARY 17, 2015

TO: [ CAPTAIN JASON MOSIMAN ] Ifenclosures are not as noted, please
535 NORTHEAST 56TH STREET inform us immediately.
ROOCM 143 If checked below, please:
MCMINNVILLE, OREGON 97128 ( ) Acknowledge receipt of enclosures.

ATTN: [ ] (X) Return enclosures to us.

WE TRANSMIT:

(X) herewith { ) under separate cover via

( ) in accordance with your request

FOR YOUR:
{ ) approval { ) distribution to all parties { ) information
( ) review and comment ( ) record
(X) use (X} COMPLETION AND RETURN OF ONE COPY
THE FOLLOWING:
( ) Drawings ( ) Shop Drawing Prints { ) Product Literature
( ) Specifications ( )} Shop Drawing Reproducibles
COPIES DATE  REV.NO. DESCRIPTION ACTION CODE
2 2/18/15 0 AIA DOCUMENT B151 E

(OWNER/ARCHITECT AGREEMENT)

ACTION CODES:

A) Action indicated on item transmitted. D) For signature & forwarding as noted
B) No action required. below under REMARKS.

C) For signature and return to this office. E) See REMARKS BELOW.
REMARKS:

PLEASE SIGN BOTH COPIES AND THEN RETURN ONE TO THIS OFFICE.
IF YOU HAVE ANY QUESTIONS DO NOT HESITATE TO CALL.

COPIES TO: {(with enclosures)

MDR

WO - el
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. AEA Document B1

51" - 1997

Abbreviated Standard Form of Agreement Betweeg Qwner and Architect

SEVENTEENTH {2, |, ~, wp

AGREEMENT made us of the (ﬁTH)dﬂy oF MARSH-In ihe year

(I veords, indivate day, mamth and yearl

BETWEEN the Architect's elient identified 15 the Ovner
B g —
535 NORTHEAST FIFTH STREET, ROOM 143

MCMINNVILLE, OREGON 97128
(503) 434-7418 FAX: (503) 434-7331

and the Asehitect:

(Nt aachlress qurd nther infarmn Heut)
RSS ARCHITECTURE, P, C.
2225 COUNTRY CLUB ROAD
WOODBURN, OREGON 97071
(503) 982-1211

For the following Pinject:

tinchude derailed coseription of Projoct)

YAMHILL COUNTY JAIL FIRE SPRINKLER SYSTEM
EXPANSION/REMODEL PROJECT.

‘The Uwner ard Aechitect a gree as follows,

PROFESSIONAL DESIGN CONSULTING SERVICES AS DESCRIBED
SPRINKLER SYSTEM EXPANSION/REMODEL PRQUECT; MCMINNYI

HEREIN ARE FOR THE PROJECT LABE

O THOUSAND FIFTEEN (2018)

ADDITIONS AND DELETIONS:
The auhor of thiz decmant has
aduiodf iformation needed ferits
terrpdefion. Tha auther may alsg
bave resised tha 19xg of iy oifgial
MAstandard loem An Additions an
Delenions Report that aeles added
nfommaion as well us rEvsions (o
he stardard ‘orm 1axi is availalla
from tha atther and shoutd be
1aviewed, A verical lirg in the let,
maryn of this docuiment indicates
where the zuthor hias addad
ngcessary Noma lon ard whe
Ihe author haz added o ¢ deleied
from the ariginal AIA (ax

This decume i has I fegat
tenscquences  Consuhiation with an
attemay s encairaged with rasoact
loits completion of nvedilication

HEREIN FOR YAMHILL COUNTY JAN. FIRE
LLE, OREGON. SERVICES AS DESCRIBED

LED EXHIBIT A (ARCHITECT'S PROJECT NO. 1505),

AfA Bocument 861 . 1997, Copyrlght @ 5974, 1978, 1987 an3 1¢97 by The

was prodyced by ATA
User Nolas:

eoflvvare al 00:14:24 60 {3, 62087 u-der Crder o

Ane_rc;;ﬁ Instluls of AmthCH: Kfl rlghts resarved.

Tirs decimaznt

LOD26Y506_1 wheh sapres on 372603, and s rat Ior fetale.

(FID6320553)
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ARTICLE 1 ARCHITECT'S RESPONSIBILITIES
§ 1.1 The services performed by the Architect, Architect’s employees and Architect’s consultants shall be as
entmerated 1o Articles 2, 3 and 12,

§ 1.2 The Architect's services shall be performed as eiped1nousiy as 15 conszstem wzth profesmonal _kﬂ} and care

§ 1.3 The Architect shall designate a representative authorized to act on bekalf of the Architect with respect to the
Project.

§ 1.4 The services covered by this Agreement are subject to the ime Hmitations contained in Section [1.5.1.

ARTICLE 2 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 2.1 DEFINITION

The Architect’s Basic Services consist of those described in Scctions 2.2 though 2.6 and any other services
identified in Article 12 as part of Basic Services, and include normal structural, mechanical and electrical
engineering services.

§2.2 SCHEMATIC DESIGN PHASE
§2.21 The Architect shall review the program firnished by the Owner to ascertain the requirements of the Project
and shali arrive at a muaral understandiag of such requirements with the Owaer.

§ 2.2.2 The Architect shall provide a preliminary evatuation of the Owner's program, scheditle and construction
budget requiremerits, each in terms of the other, subject w the limitations set forth in Section 5.2.1,

£2.23 The Architect chall review with the Owner alternative approaches to derign and construction of the Praject,
§2 2.4 Based on the muhially agreed-upon program, schedule and construction budget requirements, the Architect

shall prepare, for approval by the Qwner, Scheratic Design Documents consisting of drawings and ether documents
illustrating the scale and relationship of Project components.

§2.3 DESIGN DEVELOPMENT PHASE

§2.3.1 Based on the approved Schematic Design Dosuments and eny adjustmments anthorized by the Owaer in the
prograrm, schedule or construction budget, the Architeer shall prepare, for approval by the Owner, Design
Develépment Documents consisting of drawings and other documents o fix and describe the size and character of
the Project as to architectural, structural, rrechanical and electrical systems, materials and such other elements as
may be appropriate.

ST A bt S rrm il R R R e et oo x s
Sededudmm o ait il i oblinlditpsmilmargenliiodninekinab i R e i s e e e

§ 2.4 CONSTRUGTION DOCUMENTS PHASE

§2 4.1 Based on the approved Design Development Documents and any further adjustments in the scope or quality
of the Project or in the construction budget authorized by the Owner, the Architect shall prepare, for approval by the
Owmer, Construction Decoments consisting of Drawings and Specifications setting forth in detail the requirements
for the construction of the Project.

§2.42 The Architeet shall assist the Dwner in the preparation of the necessary bidding information, bidding forms,
the Conditions of the Contract, and the form of Agreement between the Gwaer and Coniracter,

T Thax are”

ALA Dacwrenl 8151?g - !99? Capy:lghi =] 1974 fﬁ?a IQB? and 19‘3}’ !:y Tl‘ﬁ Amatican Instiute of Architects. All rfgh!s res_n!eﬂ. ARG

E 1 i I g -1 e ERY ,—,,’u_i;‘x;i a !.ht _r:’_ln‘) :" r«—“. 1 RS Thits éioéumém
was pmched by AlA ﬂoﬁ\..'are at 08:14:24 gn CG;’DQ.'EGO? undcr Orcer No 1000289505 1 which expires on 37/2008, and is nul for ;e:aje
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§2.4.3 The Architect shall advise the Owaer of any adjustments to previous preliminary estimates of Construction
Cost indicated by changes in requirements or gereral market conditions.

§2.4.4 The Architect shall assist the Owaer in connection with the Owner's responsibility for filing docements
tequired for the upproval of governmental authorities having jurisdiction over the Project.

§ 2.5 BIDDING OR NEGOTIATION PHASE

The Architect, following the Owner's approval of the Construction Documents and of the latest preliminary estimate
of Construction Cost, shall assist the Owner in obtaining bids or negotiated proposals and assist in awarding and
preparing contracts for construction.

§ 2.6 CONSTRUCTION PHASE—ADMINISTRATION OF THE CONSTRUCTION CCNTRACT

§ 2.6.1 The Architect's responsibility to provide Basic Services for the Construction Phase under this Agrecment
commences with the award of the inidat Contract for Construction and terminates at the carlier of the issuance to the
Oswwner of the final Certificate for Payment or 60 days after the date of Substantial Completion of the Work.

§2.6.2 The Architect shall provide administration of the Contract for Construction as set forth below and in the
edition of AIA Document A201, General Conditions of the Contract for Construction, curment as of the date of this
Agreement, upless otherwise provided in this Agreement. Modifications made to the General Conditions, when
adopted as part of the Contract Documents, shall be enforceable under this Agreement only to the extent that they
are consistent with this Agreement or approved in writing hy the Architect.

§ 2.6.3 Dutics, responsibilitics and limitations of authority of the Architect under this Section 2.6 shall not be
restricted, modified or extended without written agreement of the Owner and Architect with consent of the
Cowractor, which consent will not be unreasenably withheld.

§2.6:4 The Architect shall be a representative of and shall advise and consult with the Owner during the
administration of the Contract for Construction. The Architect shalt have authority t act on hehalf of the Owner
ondy to the extent provided i this Agreement unless otherwise modified by writien amendment.

§2.6.3 Tho Architect, a» o teprosentative of the Gwner, shall visit e sitc at intervals apprepeiate to tie stage of the
Conmacter’s operations, or as otherwise agreed by the Owaer and the Architect in Article 12, (1) to become
generally familiar with and to keep the Owner informed ahout the progress and quality of the portion of the Work
completed, (2) to endeavor to guard the Qwner against defacts and deficiencies in the Work. and (3) to determine in
general if the Work is being performed in a manner indicating that the Work, when fully completed, witl be in
geeerdance with the Contract Documents. However, the Architect shall not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work. The Architect shall neither have control
over or charge of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or
for safety precautions and programs in connection with the Work, since these are solely the Conwactor's righs and
eesponsibilities under the Contract Docwments.

§2.6.8 The Architect shall report to the Owner known deviations from the Coatrzct Dacuments and from the most
reeeat construction schedule submitted by the Contractor. However, the Architect shall not be respoasible For the
Contractor’s failure to perform the Work in accordance with the requirements of the Contract Decuments. The
Architect shall be responsible for the Architeet’s negligent acis or omissions, but shall not have control over or
charge of and shall not be responsibie for acts or omissions of the Contractor, Suhcontractors, or their agents or
employees, or of any other persons or enltities performing pormions of the Work.

§2.6.7 The Architect shall at o]} times have access to the Work whenever it is in preparation or progress.

§2.6.8 Except as otherwise provided in this Agreement or when direct communications have beea specially
authorized, the Qwner shall endeavor to comununicate with the Contractor throtgh the Architect about matters
arising out of or relating to the Contract Documents. Communications by and with the Architect’s consultants shall
be through the Architect.

AlA Bocument BI51™ — 1997, Copyright © 1974, 1978, 1987 ard 1997 by The American Instiute of Archilects. AH tighis reserved
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§2.6.9 CERTIFICATES FOR PAYMENT
§2.6.9.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts,

§ 2.6.9.2 The ArchiteeUs certiftcation for payment shall consticute a representation to the Owner, based on the
Architect’s evaluation of the Wark as provided in Section 2.6.5 and on the data comprising the Contructor's
Application for Payment, that the Work has progressed to the point indicated and that, to the best of the Architeet's
knowledge, information and belief, the quality of the Work is in accordance with the Contract Documents, The
foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract Dacuments
upon Substantial Completion, {2) to results of subsequent tests and {nspections, (3} to comection of minor deviations
trom the Contract Documents prior to completion, and (4) to specific gualifications expressed by the Architect,

§ 2.6.9.3 The issuance of a Certificate for Payment shall not be a representation that the Architect has () made
exhaustive or continuous on-site inspections o check the guality or guzntity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions reeeived from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor's right to
payment. or {4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.

§ 2.6.10 The Architect shall have autherity to reject Work that dees aot conform to the Contract Docunments.
Whenever the Architect considers it necessary or advisable, the Architect shall have autherily to require inspection
or testing of the Work in accordance with the provisions of the Conract Docuntents, whether or not such Work is
tabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
either to exereise or not to exercise such autherity shall give rise to a duty or responsibility of the Architect to the
Contractor, Suheontractors, material and equipment supplices, their agents or employees or other persons or entities
performing portions of the Work.

§26.41 The Architect shall review and approve or take other appropriate actian upon the Contractor's submittals
such as Skop Drawings, Product Data and Samples, but only for the Himited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents, The Architect's action shalt be
taken with such rcazenmable proupticss as to cause nw deluy in the Work ot bt the actvities of the Owner, Contracior
or separale contractors, while allowing suificient time in the Architect’s professional judgment to pennil adequale
review. Review of such submittals is not conducted for the purpose of determining the aceuracy and completeness of
other details such as dimensions and quantities, or for substantialing instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the Coatractor as required by the Contract
Docuaments, The Archileer's review shiall not constimte approval of safety precautions or, unless otherwise
specifically stated by the Architect, of any construction means, methods, techniques, sequences or procedures, The
Architect’s approval of a specific itemn shall not indicate approval of an assembly of which the jtem is a COmMpeRent.

§ 2.6.12 If professional design services or certifications by a design professional related to systems, materials or
equipment are specifically required of the Contractor by the Coniract Documents, the Architect shall specify
appropriate perfarmance and design criteria that such services must satisfy. Shop Drawings and other submiteals
related to the Work designed or certified by the design professional retained by the Contractor shall bear such
professional s written approval when submitted 1o the Architect. The Architect shall be enditled to rely upon the
adequacy, accuracy and completeness of the services, certifieations or approvals performed by such desiga
professionals,

§2.6.13 The Architect shial prepare Change Orders and Construction Change Directives, with supparting
documentatien and data if deemed necessary by the Architect as provided in Sections 3.1, and 3.3.3, for the
Owner’s approval and execution in accordance with the Contract Documents, and may authorize minor changes in
the Work notinvelving an adjustment in the Contract Sum or an extension of the Contract Time which are
consistent with the intent of the Coniraet Pocuments,

§2.6.14 The Architect shall conduct inspections to determine the date or dates of Substantial Completicn and the
date of final completion, shall receive from the Contractor and forward (o the Owner, for the Owner’'s review and
records, written warranties and related documents required by the Contract Docurments and assenbled by the

AlA Docuent BIST™ — 1997, Copyright @ 974, 1978, 1987 and 1897 by The Amedcan Initute of Architects. Alt rights teserved. Y AHRKG Thip 2T
AT IPTEN BN ) 2yTNE Ly Bl v s EUSd, Ll A 1283 v o oot o 100 5 R 34 R s,
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Conlractor. and shall issue 4 final Certificate for Payment based upoa a final inspection indicating the Work
comiplies with the requirenents of the Contract Documents.

§2.6.15 The Architect shall interpret and decide manters concerning performance of the Owner and Contractor under
and requirements of, the Contract Documents on written request of either the Owner or Contractor. The Architect's
response to such requests shali be made in writing within any time Lmits agreed upen or othenwise with reasonalike
prompiaess,

§ 2.6.16 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documeats and shall be in writing or in the fonm of drawings, When making such interpretations
and initia) decistons, the Architect shall endeavor to secure faithful performance by both Owner and Contractor,
shall not show partiality to either, and shall not be Hable for resulls of interpretations or decisions so rendered in
good faith,

§2.6.17 The Architect shall render initidd decisions on claims, disputes or other matters in question between the
Owner and Contractor as provided in the Contraet Documents. However, the Architeet’s decisions on matters
refating to zesthetie eifect shall be final if consistent with the intent expressed in the Contract Documenis,

§2.6.18 The Architect’s decisions on claims, disputes or other matters in question between the Owner and
Contractor, except for those relating to aesthetic effect as provided in Section 2.6.17, shall be subject to mediation
and arbitration as provided in this Agreement and in the Contract Decuments,

ARTICLE 3 ADDITIONAL SERVICES

§3.1 GENERAL

§3.1.4 The services deseribed in this Article 3 are not included in Basic Services unless so identified in Article (2,
and they shail be paid for by the Qwner as provided in this Agreement, in addition to the compensation for Basic
Services, The services described under Secticns 3.2 and 3.4 shall ondy be provided if authorized or confirmed in
writing by the Owner. If services described under Contingent Additional Services in Section 3.3 are required due to
circumstances beyond the Architect’s control, the Architect shafl notify the Owner prior to commencing such
services. If the Owner deems that such services described under Section 3.3 are not required, the Owner shall give
promptwriten notice o te Architect. 1f the Owner indicates in writdng tart all or part of such Contingent
Additjonal Services are not required, the Architect shall have no obligalion to provide those services.

§3.2PROJECT REPRESENTATION BEYOND BASIC SERVICES
§3.2.1 If more extensive representation at the site than is described in Section 2.6.5 is required, the Architect shall
provide one or more Project Representatives to assist in carrying out such additional on-site responsibilities.

§3.22 Project Representatives shail he selected, employed and directed by the Architect, and the Architect shall be
compensated therefor as agreed by the Owner and Architect. The duties, responsibilities and limitations of authority
of Project Representatives shall be as described in the edition of AIA Document B352 curreat as of the date of this
Agreepient, vnless otherwise agreed.

§3.23 Through the presence at the site of such Project Represantatives, the Architect shall endeavor to provide
further protection for the Owner against defects and deficiencies in the Work, but the furnishing of such project
represeniation shall not modify the rights, responsibilities or obligations of the Architect as described elsewhere in
this Agreement.

§3.3 CONTINGENT ADDITIONAL SERVICES
§3.3.% Muking revisions in dmwings, specifications or other documents when such revisions are:
-t inconsistent with approvals or instructions previously given by the Owner, incleding revisions made
nacessary by adjustments jn the Owner's program or Project budget;
2 required by the enaetment or revision of codes, laws ar regulations subsequent to the preparstion of
such documents; or
3 due to changes required as a result of the Owner”s failure to render decisions in a timely manner.
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§3.3.2 Providing services required because of sipnificant changes in the Project including, but not Jimited to, size,
quality, complexity, the Owner's schedule, or the method of bidding or negotiating and contracting for construction,
except for services reguired under Section 5.2.5,

§3.3.3 Prepariag Drawings, Specitications and other documentation and supporting data, evaluating Centractor's
proposals, and providing other servicesin connection with Change Orders and Construction Change Pirectives.

§3.3.4 Providing services in connection with evalnating substitutions proposed by the Contractor and making
subsequent revisions to Drawings, Specifications and other documentation resulting therefrom.

§3.2.5 Providing consultation concerning replacemsent of Work damaged by fire or other cause during construction,
and furnishing services reguired in connection with the eeplacement of such Work.

§3.3.6 Providing services made necessury by the default of the Contructor, by nujor defects or deficiencics in the

Waork of the Contractor, or by failure of performance of either the Owner or Contractor uader the Contract for
Construction,

§ 3.3.7 Providing services in evaluating an ¢xtensive gumber of claims submitted by the Contractor er others in
connection with the Work.

§3.3.8 Providing services in connection with a public hearing, a dispute resolution proceeding or a legal proceeding
except where the Architect is party thereto.

§3.3.9 Preparing documents for altemate, separate or sequeatial bids or providing services in connection with
bidding, negotiation or construction prior to the completion of the Construction Documents Phase,

§3.4 OPTIONAL ADDITIONAL SERVICES
§3.4.1 Providing analyses of the Owner's needs and programming the requirements of the Project.

§3.4.2 Providing financial feasibility or other special studies.
§3.4.3 Providing planning surveys, stie evaluations or comparative studies of prospective sites.

§3.4.4 Providing special surveys, environmental studies and submissions required for approvals of governmental
anrhorities or others having jurisdiction aver the Project.

§3.4.5 Providing services relative to future facilities, systems and equipment.
§3.4.6 Praviding services to investigate existing conditions or facilities ot to make measured drawings thereof.
§3.4.7 Providing services 1o verify the accuracy of drawings or other information furnished by the Gwaer.

§3.4.8 Providing eoordination of construction performed by separate contructors or by the Owner's awn forces and
coordination of services required in connection with construction performed and equipment supplied by the Owrer.

§3.4.9 Providing services in connection with the work of a construction manager or separate consultants retained by
the Qwner.

§ 3.4.10 Providing derailed estimares of Construction Cost,
§ 3.4.11 Providing detailed quantity surveys or inventories of material, equipment and fabor,
§3.4.12 Providing analyses of owning znd operating costs,

§3.4.13 Providing interior design and other similar services required for or in connection with the selection,
procurenieat or installation of furnifure, furnishings and related equipment

AIA Dacument BfS‘l ™ .- 1997, Copvrlahl (] 19?4 19?3 1997 and 199? by The Amesdcan insitute of Archuects‘ All rlgh!s rexerved, HARHOG
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§3.4.14 Providing services for planning lenant or reatal spaces.

§3.4.15 Meking investigations, inventories of materials or equipwment, or valuations and demiled appraisals of
existing facilities,

§3.4.16 Preparing a set of reproducible record drawings showing significant changes in the Work made duri ng
consiriction based on marked-up prints, drawings and other data furnished by the Contracior 1o the Archiect.

§3.4.17 Providing assistance in the utilization of equipment or systems such as testing, adjusting and balancing,
preparation of oparation and maintenance manuals, training personnel for operation and maintsnance, and
consulration during operation,

§3.4.18 P}oviding services after isstance 10 the Owner of the final Certificate for Payment, or in the absence of o
final Certificate for Payment, more than 60 days after the date of Substantial Completion of the Work.

§3.4.19 Providing services of consultants for other than architectural, structural, mechanical snd clectrical
engineering portions of the Project provided as a part of Basic Services,

§3.4.20 Providing any other services not otherwise included in this Agreement or not customarily furnished in
accardance with geoerally accepted architectural practice.

ARTICLE 4 QWNER'S RESPONSIBILITIES

§ 4.1 The Owner shall provide full information in a timely manner regarding requirements for and limitations on the
Project, including a written program which shail set forth the Owner’s objectives, schedite, constraints and criteria,
including space requirements and relationships, flexibility, expandability, special equipment, systens and site
requirements. The Owner shall furnish 1o the Architect, within 15 days after receipt of a written request, information
nacessary and relevant for the Architect to evalnate, pive notice of or enforce lien rights.

§4.2 The Owaer shalf establish and periodically update an overall budyet for the Project, ncluding the Construction
Cost, the Owner's other costs and reasonable contingencies related to all of these costs.

§ 4.3 The Owner shall designate a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner or such designated representative shall render decisions in a timely manner pertaining to documents
submined by the Architect in order fa avold uareasonable delay in the orderly und sequential progress of the
Architect’s services.

§ 4.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavemnents and adjoining property and structures; adjacent draina e,
righis-of-way, restrictions, casements, encroachments, zoning, deed restrictions, boundaries and contoers of the site;
locations, dimensions and necessary data withrespect to existing buildings, other improvements and trees; and
information concerning available utility services and lines, both public and private, ebove and below grade,
including inverts and depths. All the information on the survey shafl be refereaced to a Project benchinark.

§4.5 The Owner shall furnish the services of geotechnical engzineers when such services are requested by the
Architect. Such services may include but are not Hmited to test borings, test pits, determinations of soil hearing
vahues, pevcolation tests, evaluations of hazardous materials, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with reports and appropriate recommendations.

§4.6 The Owner shall furnish the services of consultants other than these designated in Section 4.5 when such
services are requested by the Architect and are reasonably required by the scope of the Project.

§4.7 The Owner shall furnish stuctural, mechanical, and chemical tests; tests for air and water poliution; tests for
bazardous materials; and other labomtory and environmental tests, inspections and reports required by law orthe
Contract Documents.
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§4.8 The Owner shall furnish all legal, accounting and insurance services that may he necessary at uny ti: for the
Project to meet the Owner's needs and interests. Such services shall incinde auditing services the Owner may ;
require to verify the Contractor’s Applications for Payment or (o ascertain how or for what purposes the Contractor i
has used the money paid by or on behalf of the Owner.

§4.9 The scrvices, information, surveys and reports required by Sections + 4 thronigh 4.8 shall be furnished at the
Owner’s expense, and the Architect shall be entitled to rely upon the accuracy and compleleness thercof,

§4.10 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of aay fault or
defect in the Project, including any crrors, omissions or inconsistencies in the Architect's Instruments of Service,

ARTICLE5 CONSTRUCTION COST

§ 5.1 DEFINITION )

§5.1.9 The Consiruction Cust shall be the total cost or, 10 the extent the Project is not completed, the ostimared cost
to the Owner of all elements of the Project designed or specified by the Architeet.

§5.1.2 The Construction Cost shali inchude the cost at current market rates of labor and materials furnished by the
Owner and equipment designed, specified. selected or specially provided for by the Architect, ncluding the costs of
management or supervision of construction or installation provided by a separate construction manager or
contractor, ples a reasonable allowance for their ovechead and profit. [n addition, a reasonable allowance for
contingencies shall be included for market conditions at the time of bidding and for changes in the Work.

§5.1.3 Conseruction Cost does not incinde the compensation of the Architect and the Architect's consubants, the

costs of the land, rights-of-way and financing or other costs that arc the responsibility of the Owner as provided ia
Article 4,

§5.2 RESPONSIBILITY FOR CONSTRUCTION COST

§5.2.1 Evaluations of the Owner's Project budget, the preliminary estimate of Construction Cost and detiled
estimates of Construction Cost, if any, prepared by the Architect, tepresent the Architect’s judgment as a design
professional familiar with the construction industry. It is recognized, however, that neither the Architect nor the
Owner has control over the cost of labor, matersals or equipment, over the Coatractor's methods of determining bid
prices, or over competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and does
not warcant or represent that bids or negobiated prices will aot vary from the (wner's Project budgel or from any
estimate of Censtruction Cost or evatuation prepaced or agreed to by the Architect.

§5.22 No fixed Limit of Construction Cost shall be established as a condition of this Agreement by the furnishing,
proposal or establishment of a Project budget, unless such fixed limit has been agreed upon in writing and si gned by
the partics hereto. If such a fixed limit has been established, the Architect shall be penmitted to include coutingencies
for cesign, bidding and price escalation, to determine what materials, equipment, component systems and types aof
construetion are to be included in the Contract Documents, to make reasonable adjustments in the scope of the
Projectand ro include in the Contract Docunients aliernate bids as may be necessary to adjusl the Construction Cost
to the fixed limit. Fixed limits, if any, shall be inereased in the amount of un increase in the Contract Sum OCCUTFINgG
after execution of the Contract for Construction.

§5.2.3 If the Bidding or Negotiation Phasa has not commenced within 90 days after the Architeel submits the
Construction Documents to the Owner, any Pmwject budget or fixed limit of Construction Cost shail he adjusted to
reflect chasges in the general level of prices in the consoruction industry.

§35.24 If a fixed Himit of Construction Cost {adfusted as provided in Section 5.2.3} is excecded by the fowest bona
fide bid or negotiated proposal, the Owaer shall:

4 give written approval of an increase in such fixed imit;

-2 authorize rebidding or renegotiating of the Project within a reacanable time;

3 terminate in accordance with Section 8.5; or

4 cooperate in revising the Project scope and quality as required to reduce the Construction Cost.

§5.25 If the Owaer cheoses ta proceed under Section 5.2.4.4, the Architect, without additional compensation, shall
modify the documents for which the Architect is responsible under this Agreement as nceessary to comply with the
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fized limit. if established as a condition of this Apreement. The modification of such documents without cost o the
Owner shall ke the limit of the Architeet’s responsibility under this Secton 5.2.5. The Architect shall be eatitled o
compensation in accordance with this Agreement for all services performed witether or not the Construction Phase is
commenced.

ARTICLE 8 USE OF ARCHITECT'S INSTRUMENTS OF SERVICE

§ 6.1 Drewings, specifications and other documents, including those in electrenic form, prepared by the Architect
and the Architect’s consultants are Instruimeni of Service for use solely with respect to this Project. The Architect
and the Architect’s consultants shall be deemed the authors and owners of their respective Instrumeats of Service
and shall retain all common law, siatutory and ather reserved rights, inchuding copyrights.

§ 6.2 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to reproduce the
Architect’s Instruments of Service solely for purposes of constructing, using and maintaining the Project, provided
that the Owaner shall comply with all obligations, including prompt payment of all suins when due, under this
Agreement. The Architeer shall obtzin similar nonexclusive Heenses from the Architect’s consultants consistent with
this Agreenicnt. Any termination of this Agreement prior 10 completion of the Project shall ierminate this License.
Upaon such ternvination, the Owner shall refrain from making further reproductions of Insttuments of Service and
shall return to the Architect within seven days of termination all originals and reproductions in the Owner's
possession or contral. If and upon the date the Architect 15 adjudged in default of this Agreement, the foregoing
license shall be deemed terminated and replaced by a second, nonexclusive license permitting the Owner to
authorize other similarly credentinled design professionals to reproduce and, where permitied by law, 1o nuidce
changes, corrections ot additions to the [nstruments of Service salely for purposes of completing, using and
maintaining the Project.

§6.3 Except for the licenses granted in Section 6.2, no other license or right shall be deemed granted or implied
under this Agreement. The Oswoier shall not assign, delegate, sublicense, pledge or otherwise transtor any license
granted herein to another party without the prior written agreement of the Architect. However, the Gwaer shall be
permitted to authorize the Contractor, Subcontractors, Sub-subcontractors and material or egaipment suppliers to
reproduce applicable portions of the Instruments of Service appropriate to and for use in their execution of the Work
by license granted in Section 6.2. Submission or distribution of {nstruments of Service to meet official regulatory
requirements or for siniilar purposes in connection with the Project 1s not to he construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consultants. The Owner shall mot vsc the
Instruments of Service for Mutre additions or alterations to this Project or for other projects, unless the Owaer
obtains the poior wrilten agreement of the Aschitect and the Architeet™s consultants. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole nsk and without liability to the Architect andd the Architect’s
consujtants.

§ 6.4 Prior to the Architect providing to the Owner any Instruments of Service in electronic form or the Owner
providing to the Architect any electronic data for incorporation iato the Instruments of Service, the Qwner and the
Architect shall by scparate written agreement set forth the specific conditions governing the format of such
{nstruments of Service or electronic data, including any special limitations or licenses not otherwise provided in this
Agrecment.

ARTICLE 7 DISPUTE RESOLUTION

§ 7.1 MEDIATION

§7.1.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to arbitration or the institution of legal or equitable proceedings by ecither party.
1f such marter relates to oris the subject of a lien arising out of the Architect’s services, the Architect may proceed
in accordance with applicable law to comply with the lien notice or filing deadlines prior to resolution of the matier
by mediation or by arbitration,

§7.1.2 The Qwner and Architect shall endeavor 10 resolve claims, disputes and other matters in question between
them by mediation which, unless the partics mutually agree otherwise, shall be in accordance with the Construction
Industry Mediation Rules of the American Arbitration Asseciation currently in effect. Request tor mediation shall be
filed in writing with the ather party to this Agreement and with the American Arbitration Asseciation. The request
miy be made concurrently with the filing of a demand for arbitration but, in such event, mediation shal) proceed in
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advance of arbitration or legal or equitable proceedings, which shall be stayed pending mediation for a period of 60
days from the date of filing, uniess stayed for a longer period by agreement of the parties or court order.

§7.1.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, ualess another location is mutually agreed upon. Agreements reached in mediation shall
be entorceable as settfernent agmeements in uny court having jurisdiction thereof.

§7.2 ARBITRATION

§7.21 Any clzim, dispute ar other nmatter in question arising out of or related to this Agreement shall be subject to
arbitration. Prior to arbitration, the parties shall eadeavor to resolve disputes by mediation in sccordance with
Section 7.1,

§7.22 Claims, disputes and other matters in question between the parties that are not resolved by medistion shall be
decided by arbitrarion which, unless the parties nmtually agree othenwise, shall be in accordance with the
Construction Indusy Arbitration Rules of the American Arbitration Assoctabion currently in effect. The demand for
arbitration shall be filed in writing with the other party to this Agreement and with the American Arbitration
Assecition.

§7.23 A demand for arbitration shall be imade within a reasonahte time after the claim, dispute o other matter in
question has arisen. In oo event shall the demand for arbitration be made after the date when institution of legal or
equitable proceedings based on such claim, dispute or other matter in question would be barred by the applicable
statute of limitations.

§7.2.4 No arbitrarion arising out of or relating o this Agrecment shall include, by consolidation ar joinder or in any
other manner, an additional person or cotity not a party to this Agreement, eXcept by written consent containing
spectfic reference to this Agreement and signed by the Owner, Architect, and any other person or entity sought to be
Joined. Consent to arbitration involving an additional person or entity shall not constitute consent to arbitration of
any claim, dispute or other matter in question not described in the written consent or with a person or entity not
nared or described therein. The foregoing agreement to arbitrate and other agreements o arhitrate with an
additienal person or entity duly consented to hy parties to this Agreement shall be specifically enforccable in
accordance with applicable law in any court having jurisdiction thereof,

§7.2.5 The award rendered by the arbitator or arbitrato:s shall be final, and judgment may be entered upon it in
accordance with applicable luw in any court having jurisdiction thereof.

§7.3 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Architect and Owner waive consequential damages for claims, disputes or other matters in gueston arising cut
of or relating to this Agreement, This nmmal waiver is applicable, without iimitation, to al] consequential damayges
due to either party’s termination in accordance with Article 8.

ARTICLE 8 TERMINATION OR SUSPENSION

§ 8.1 If the Owner fils to meke puyments to the Architect in accordanee with this Agreement, such failure shall be
considered substantial nonperformance and canse for termination or, at the Architect’s aption, cause for suspension
of performance of services under this Agreement If the Architect elects to suspend services, prior to suspension of
services, the Architect shall give seven days'® written notice to the Owner. In the event of a suspension of services,
the Architect shall have ne liability to the Owner for defay or damage caused the Owner because of such suspension
of services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect's services. The Architect’s fees for the remaining
services wikl the time schedules shall be equitsbly adjusted.

§ 8.2 If the Project is suspended by the Owner for miore than 30 consecutive days, the Architeet shall be
compensated for services performed prior to notice of such suspension. When the Project is resumed, the Architect
shall be compensated for expenses incurred in the interruption and resumption of the Architect’s serviees. The
Arclitect's fees for the remaining services and the time schedules shall be equitably adjusted,

§8.3 If the Project is suspeaded or the Architect's services are suspended for more than 90 coasecutive days, the
Architect may termianate this Agrecment by giving not Jess than seven days’ writfen nofice.
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§ 8.4 This Agreement may be terminated by either party upon not less than seven days” written notice should the
other party fail substantiaBy to perform in accordance with the terms of this Agrecment through no fauli of the party
initiating the teemination.

§ 8.5 This Agreement may be terminated by the Owner upon 10t Jess than seven days’ wiitien notice to the Architect
ior the Owaer's convenicnce and without cause,

§ 8.6 In the event of teemination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination. together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 8.7.

§ 8.7 Termination Expenses are in addition to compensation for the services of the Agreement and include expenses
directly atiributable fo termination for which the Architect is not otherwise compensated, plus an anmwount for the
Architect’s anticipated profit on the value of the services not performed by the Architect.

ARTICLE 9 MISCELLANEQUS PROVISIONS
§9.1 This Agreement shall be governed by the law of the principal place of business of the Architect, unless
otherwise provided in Article 12.

§9.2 Terms in this Agreement shall have the same meaning as those in the edition of ATA Document A201, General
Conditions of the Contract for Conslruction, current as of the date of this Agreement.

§ 9.3 Causes of action between the parties 1o this Agreement pertaining to acts or failures to act shall be deemed o
have accrued and the applicable statutes of limitations shall commence to tun not later than cither the date of
Substantial Completion for acts or failures to act occurring prior to Substantial Completion or the date of issuance of
the final Certificate for Payment for acts or failures fo act oceurring after Substantial Completion. In no event shall
such statutes of limitaons commence to run any later than the date when the Architeet’s services are substantabty
completed,

§9.4 To the extent daumages are covered by property insurance during construction, the Owner and Architect waive
all vights against each other and against the contractors, consuitants, agents and employees of the other for damages,
excepr such rights as they may have to the proceeds of such inssrance as set forth in the editfion of AIA Docwment
A201, General Conditions of the Contract for Construction, curreat as of the date of this Agreemcot. The Owner or
the Acchitect, as appropriate, shall require of the contractors, consultants, agents and employees of any of them
similar waivers in Favor of the other parties entmerated herein,

§9.5 The Owner and Architect, respectively, bind themselves, their pariners, successors, assigns and legal
tepresentatives to the other party to this Agreement and to the partners, successors, assigns and legal representatives
of such other party with respect to all covenants of this Agreement. Neither the Owner nor the Architect shall assign
this Agreement without the written consent of the other, except that the Qwner may assign this Agrecment to an
institutional lender providing financing for the Project. In such event, the Iender shall assume the Owner's rights and
obligations under this Agreement. The Architect shall execute all conscnts reasonably required to facilikte such
assignment,

§ 9.6 This Agrcement represcats the entive and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, cither written or oral. This Agreement may he
amended only by written instrument signed by both Owner and Architect,

§ 9.7 Nothing comtained in this Agreament shall create a contractual relationship with or a canse of action in favor of
a third parly against either the Owner or Architecr.

§9.8 Unless otherwise provided in this Agreement, the Architect and Architect’s consultants shall have no
responsibility for the discovery, presence, handling, removal or dispasal of or exposure of perions to hazardous
miaterials or toxic substances in any form at the Project site.
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§9.9 The Architect shall have the right to include photographic or artistic representations of the design of the Project
ameng the Architect's promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to ntake such representaions. However, the Architect’s materials shall not include the Owner's
confidential o proprictary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner 1o be confidential or proprietary. The Ownet shall provide professional eredit
for the Architect In the Owner's promotional materals for the Project.

§9.10 If the Owner rerpuests the Arvchitect to execute certificates, the proposed language of such certificates shall be
snbmitied to the Architect for review at least 14 days prior to the requested dates of execution. The Architect shall
not be required to execute certificates that would require knowledge, setvices or responsibilities beyond the scope of
this Agreenent.

ARTICLE 10 PAYMENTS TG THE ARCHITECT

§ 10.1 DIRECT PERSONNEL EXPENSE

Dircet Personnel Expense is defined as the direet salaries of the Architect’s personnel eagaged on the Project and the
portion of the cost of their mandatory and customary contributions and benefits related thereto, such as employment
taxes and other statbtory employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans
ard similar contributions,

§10.2 REIMBURSABLE EXPENSES
§10.2.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and Architect’s employees and consultants directly refated to the Project, as
identified in the following Clauses:
A transportation i connection with the Project, authorized out-of town travel and subsistence, and
electronic communications;

2 fecs paid for securing approval of authorities having jurisdiction over the Project;

3 reproductions, plot, standard form docoments, postage, handling and delivery of lnstmuments of
Service;

4 expense of overtime work requiring higher than regular rates if authorized in advance by the Owaer;

5 rendenings, models and mock-ups requested by the Owner;

6  expense of professional Tiability insurance dedicated exclusively 1o this Frojector the cxpense of
ackliriomal imsurunce coveruge or limits requested by the Owner in excess of that normally carried by
the Architect and the Axchiteet’s consultants;

4 reimbursable expenses as designated {n Article 12

8  othersimilar direct Project-related cxpenditures.

§ 10.3 PAYMENTS ON ACCGUHT OF BASIC SERVICES
§10.3.1 Aninitial payment as set forth in Section 1.1 is the minimum payment under this Agreement.

§ 10.3.2 Subsequent payments for Basic Services shall be inade monthly and, where applicable, shall be in
proportion to services performed within cach phase of service, on the basis set forth in Scetion 11.2.2.

§ 10.3.3 If and to the extent that the time initially established in Section 11.5,1 of this Agreement is exceeded or
extended through no fault of the Architect, compensation for any services rendered during the additional peried of
time shall be computed in the manner set forth in Seation 11.3.2.

§10:3.4 When compensation is based on a percentage of Construction Cost and any portions of the Project are
deleted or otherwise not constructed, compensation for those portions of the Project shatl be pay.zblr: to the extent
services are prefermed on those portions, in accordance with the schedule set forth in Section 11.2.2, based on (1)
the lowest bona fide bid or negotiated proposal, or (2} if no sich bid or proposal is reccived, the most recent
preliminary estimate of Construetion Cost or detailed estimate of Construction Cost for such portions of the Project.

§10.4 PAYMENTS OH ACCOUNT OF ADDITIONAL SERVICES
Payments on account of the Architect’s Additional Services and for Reimbursable Expenses shall be made monthly
upen presentation of the Architect’s statement of services rendered or expenses incurred.
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§ 10.5 PAYMENTS WITHHELD

No deductions shall be made from the Architect’s compensation on account of penalty, liquidated damages or other
summs withheld from payments to contractors, or on account of the cost of changes in the Work other than those for
which the Architeet has been adjudged to be liable.

§10.6 ARCHITECT'S ACCOUNTING RECORDS

Records of Reimbursable Expenses and expenses pertaining to Additional Serviees and serviees performed on the
basis of hourly rates or a multiple of Direct Personne} Expense shall be available 1o the Owaer or the Owner's
authorized representative at muhnally convenient timeas.

ARTICLE 41 BASIS OF COMPENSATION
'The Owner shall compensate the Architect as follows:

§11.1 An [nitial Payment cZERO[$0.00) shall be made upon execution of this Agreement and credited to the
Owner's account at final paymeal.

§11.2 BASIC COMPENSATION

§11.2.1 For Basic Services, as described in Article 2, and any ather sesvices included in Article 12 as part of Basic
Services, Basic Compensation shall be computed as follows:

{insert basis of compensation, including stipulated sums, multiples or percentages, and identify phases to which
particulur methods of compensation apply, if necessary.)

A FIXED FEE OF TWENTY-FOUR THOUSAND SIX HUNDRED TWENTY-EIGHT DOLLARS AND NO CENTS
($24,628.00) FOR DESIGN, CONSTRUCTION DOCUMENTS, BIDDING/NEGOTIATION, AND CONSTRUCTION
CONTRACT ADMINISTRATION PHASE SERVICES TO BE PAID IN MONTHLY INSTALLMENTS BASED UPON
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§11.3 COMPENSATION FOR ADDITIONAL SERVICES

§ 11.3.1 For Project Representation Beyond Basic Services, as described in Section 3.2, compensation shall be
computed as follows:

AT THE ARCHITECT'S AND / OR ARCHITECT'S CONSULTANTS, HOURLY RATES (ATTACHED) ACCORDING TO ACTUAL TIME SPENT. PRICR TO
UNDERTAKING PROJEGT REPRESENTATION BEYOND BASIC SERVICES ANY ADDITICNAL COMPENSATION REQUIRED SHALL BE NEGOTIATED

IN AN AMOUNT ACCEPTABLE TO THE OWNER AND ARCHITECT, BASED ON THE HOURLY RATES. NO PAYMENT WILL BE MADE BY OWNER

UNLESS WORK HAS PRIOR WRITTEN APPROVAL FROM OWNER.  HOURLY RATES ARE ATTACHED TO THIS AGREEMENT AS EXHIBIT A.

§ 11.3.2 For Additional Services of the Architect, as deseribed in Articles 3 and 12, other than {1} Additional Project
Representation, as described in Section 3.2, and (2) services included in Article 12 as part of Basic Services, dusim INCLUDING
sl services of conseltants, compensation shall be compated as follows:

{insert basis of compensation, including rates and multiples of Direct Personnel Expense for Principals and
employees, and identify Principals and clussify employees, if required. Fentify specific services to which particular
methods of compensetion apply, if necessary.)

AT THE ARCHITECT'S AND / OR ARCHITECT'S CONSULTANTS, HOURLY RATES (ATTACHED) ACCORDING TO ACTUAL TIME SPENT. PRIOR TO
UNDERTAKING ADDITIONAL SERVICES BEYOND BASIC SERVICES ANY ADDITIONAL COMPENSATION REQUIRED SHALL BE NEGOTIATED IN

AN AMOUNT ACCEPTABLE TQ THE OWNER AND ARCHITECT, BASED ON THE HOURLY RATES. NO PAYMENT WILL BE MADE BY GWNER

UNLESS WORK HAS PRIOR WRITTEN APPROVAL FROM OWNER. HOURLY RATES ARE ATTAGHED TO THIS AGREEMENT AS EXHIBIT A
§11.3.3 For Additonal Services of Consultants, including additional structural, mechanical and electrical
engineering services and those provided under Section 3.4.19 or identified in Article 12 as part of Additional
Services, a multiple of ONE 1.0 ) times the amounts billed to the Architect far such services.

{Identify specific types of consultants in Article 12, if required.)
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§11.4 REINBURSABLE EXPENSES

For Reimbursable Expenses, as deseribed in Section 102, and any other items included in Article 12 as
Reimbursable Expenscs, a multiple of ONE 1.0 )} imes the expenses incurred by the Architect, the Architect’s
employees and consultants directly related to the Project.

§11.5 ADDITIONAL PROVISIONS TWELVE
§11.5.11f the Basic Services covered by this Agreement have not been completed within 12 months of the
date hereof, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as provided in Sections [0.3.3 and 11.3.2.
§11.5.2 Payments are due and pa?a':ﬁER T’?’%'B' Tfﬁ'ﬁ?&a.{? 'EhEN ate of the Architect’s invoice. Amounts unpaid
( 30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal
rate prevailing from time to time at the principal place of business of the Architect.
(Insert rate of interest agreed upon. )

ONE AND ONE-HALF PERCENT (1.5%)} COMPOUNDED MONTHLY.

i

{Usury laws and requirements under the Federal Truth in Lending Act, similar state amd local conswmer credit laws
and other regulations at the Owner’s and Architect’s principal places of business, the location of the Project and
elsewhere may ajfect the validity of this provision. Specific legal adyice should be obtained with respect to delptions
or modifications, and also regarding requirements such aswritten disclosures or waivers. )

§11.5.3 The rates amd multiples set forth for Additional Services shail be adjusted inaccordance with the normal
salary review practices of the Architect.

ARTICLE 12 OTHER CONDITIONS OR SERVICES
{Insert descriptions of other services, identify Additional Services included within Basic Compensation and
modifications to the payment and compensation terms included in this Agreement. )

PLEASE SEE ATTACHMENTS.

This Agreement entered into as of the day and year first written aboyp

OWHN

I\Ji A
{Signature)
AL SHoino, « v, C\ Ay

{Printed name and title) 3\ F’DOD\‘( d iR Lb\\\:\\lm\c‘(\gnn{eé nanie and fitle} \J

Christian Boenisch
County Counsel
Yarnhill County

Accepted by Yamhilt Gounty
Board of Commissioners on

e2: 2\ o -\ S5 by Board Order
#hoo5 — Lo l\
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November 24, 2014

EXHIBIT A

Captain Jason Mosiman

Yamhill County Sheriff's Office

535 Northeast 5 Street, Room 143
McMinnville, Oregon 97128

(503) 434-7418 FAX: (503) 434-7331
mosimani@co.yamhill.or.us

Randy Saunders

RSS ARCHITECTURE, P.C,

2225 Country Club Road
Woodburn, Cregon 97071

(503) 982-1211 Fax: (503) 982-2236

randv-rssarch@aqwestoffice.net

YAMHILL COUNTY JAIL FIRE SPRINKLER SYSTEM EXPANSION/REMODEL
Proposal for Professional Design Consuiting Services

PROJECT ASSUMPTIONS USED TO PREPARE FEE PROPOSAL FOR PROFESSIONAL
DESIGN CONSULTING SERVICES

a) Improvements and remodeling work will be to result in Code complying fire sprinkler system
throughout the Yamhill County Jail where no systemn currently exists.

b) Project will be publicly bid (competitive quotes) with the lowest responsible bidder being
utilized to complete the construction work.

c) Whole project will be designed; bid package for the project may contain additive alternate
bids and/or schedules of work for specific building areas - to control overall cost and allow
Yamhill County to decide how much work can be afforded (MAY VARY BY
SCHEDULE/SCOPE).

2. FEE PROPOSAL FOR COMPREHENSIVE PROFESSIONAL DESIGN CONSULTING
SERVICES BASED ON THE ASSUMPTIONS LISTED ABOVE:

a) STRUCTURAL ENGINEERING DESIGN CONSULTANT = $ 2,000.00

b) PLUMBING ENGINEERING DESIGN CONSULTANT = $ 5,400.00

c) HEATING AND COOLING SYSTEMS ‘

ENGINEERING DESIGN CONSULTANT = N see 2.b) above

d) ELECTRICAL ENGINEERING DESIGN CONSULTANT = $ 1,500.00

e) CIVIL ENGINEERING DESIGN CONSULTANT = no services proposed or

_ to be provided

f) ENGINEERING DESIGN CONSULTANTS BIDDING/NEGOTIATIONS
CONSULTING = see 2.b) above

) ENGINEERING DESIGN CONSULTANTS CONSTRUCTION
CONTRACT ADMINISTRATION CONSULTING = see 2.b) above

Sub-total for proposed design sub-consultants (ALL) = $ 8,900.00

k) ARCHITECTURAL DESIGN CONSULTING SERVICES

Sub-total for Architectural design consulting services =

. Design Documents = $ 3,520.00
. Contract Documents = $ 5,280.00
. Bidding/Negotiations = $ 928.00
. Construction Contract Administration = $ 6,000.00
$

15,728.00

R0 \D el
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PAGE TWO November 24, 2014

MEMO
TO:

FROM:

RE:

Captain Jason Mosiman

Yamhill County Sheriff’'s Office

535 Northeast 5™ Street, Room 143
McMinnville, Oregon 97128

(503) 434-7418 FAX: (503) 434-7331
mosimanj@co.yamhill.or.us

Randy Saunders

RSS ARCHITECTURE, P.C.

2225 Country Club Road

Woodburn, Oregon 97071

(503} 982-1211 Fax: (503) 982-2236
randy-rssarch@awestoffice.net

YAMHILL COUNTY JAIL FIRE SPRINKLER SYSTEM EXPANSION/REMODEL
Proposal for Professional Design Consulting Services

FEE PROPOSAL FOR COMPREHENSIVE PROFESSIONAL DESIGN CONSULTING
SERVICES BASED ON THE ASSUMPTIONS LISTED ABOVE (continued):

Total for Architectural and sub-consultant professional design consulting services based on

project assumptions listed above = $24.628.00
Estimated cost of reimbursable expenses = $ 2,200.00

Please see enclosed/attached billing rates sheet for summary of likely reimbursable
expense items.

Please feel free to contact us with any questions, concerns, or comments.

WORK NOT INCLUDED WITHIN THE PROPOSED SCOPE OF SERVICES AND FIXED
PROFESSIONAL DESIGN CONSULTING SERVICES FEE SHOWN ABOVE:

Materials testing/laboratory services

Energy use monitoring of any kind.

Geotechnical (soils) Engineering, site specific seismic study, or geological
assessment/report.

Special inspection services required by the City/County.

Furnishing selection consulting.

Commissioning Services of any kind.

Hazardous materials (asbestos, lead, pch’s, etc.) identification/mitigation consulting.
Energy Audits of any kind.

Clerk of the Works (full-time on-site inspector).

“Green” Architecture or sustainable design consulting.

Zoning ordinance conditional use, variance, annexation, zone change, etc. document
preparation.

Landscape Architecture design consulting services.

Land Surveying.

Payment of any permit, review, or application fees.

On or off-site Civil Engineering, half or full public street improvements, or utilities
improvements in public right-of ways.
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PAGE THREE November 24, 2014
MEMO

TO: Captain Jason Mosiman
Yamhill County Sheriff's Office
535 Northeast 5" Street, Room 143
McMinnville, Oregon 97128
(503) 434-7418 FAX: (503) 434-7331
mosimanj@co.yamhifl.or.us

FROM: Randy Saunders
RSS ARCHITECTURE, P.C.
2225 Couniry Club Road
Woodbumn, Oregon 97071
(503) 982-1211 Fax: (503) 982-2238

randy-rssarchi@awestoffice.net

RE: YAMHILL COUNTY JAIL FIRE SPRINKLER SYSTEM EXPANSION/REMODEL
Proposal for Professional Design Consuiting Services

7. TERMS AND CONDITIONS

RS3 ARCHITECTURE, P.C. makes no representation through company design consulting services
to guarantee/warranty or precisely estimate the construction cost of any proposed project work.

RSS ARCHITECTURE, P.C. makes no representation through company design consulting services
to guarantee or warranty perfection in documents prepared for any proposed projectwork. Further,
the Client acknowledges remode, renovation, and addition projects are inherently more

difficult to design than new construction and result in greater probability of flaws in documents
prepared,

By signing this proposal/agreement form the Client acknowledges receipt and reading of the article
following BILLING RATES titled RULES OF CONDUCT AND STANDARD OF CARE. The Client
further acknowledges RSS ARCHITECTURE, P.C. is legally obligated to perform SERVICES at
least to the standard of care customary to the local area, but in no way is representing to guaraniee
or warranty a satisfactory result for the project through company design consulting services.

By signing this proposal/agreement form the Client acknowledges flaws in documents prepared by
the Architect may resuit in additional monetary and/or time commitments for the Client. The Client
further acknowledges additional monetary and/or time commitments from flaws in the documents
are the Client's to bear if services provided by RSS ARCHITECTURE, P.C. are at least fo the
standard of care customary to the local area. The Client shall maintain a monetary contingency
to allow for a reasonable amount of error and omissions.

Statement for services will be submitted monthly to the Client and are to be paid within twenty-one
(21) calendar days after the postmark date of the statement. There are no exceptions to this
payment schedule.

Monthly payments that are delinquent will be charged interest at a rate of one and a half percent
(1.5%) compounded from the date the payment is dus until it is received. There are no exceptions
to this interest charge on delinquent payments. Failure to provide compensation as stipulated
herein will result in assessment of interest charges and withholding of information untit delinquent
accounts are reconciled.

Faiture to provide agreed upon compensation within ninety (80) calendar days of initial billing
statement will result in automatic submittal of account debt fo legal counsel/collection agency for
collection,
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PAGE FOUR November 24, 2014
MEMO

TO: Captain Jason Mosiman
Yamhili County Sheriff's Office
535 Northeast 5 Street, Room 143
McMinnville, Oregon 97128
(503) 434-7418 FAX: (503) 434-7331
mosimanij@co.yamhili.or.us

FROM: Randy Saunders
' RSS ARCHITECTURE, P.C.
2225 Country Club Road
Woodbum, Oregon 97071
(503) 982-1211 Fax: (503) 982-2236
rapdy-rssarch@gqwestoffice net

RE: YAMHILL COUNTY JAIL FIRE SPRINKLER SYSTEM EXPANSION/REMODEL
Proposal for Professional Design Consuiting Services

8. BILLING RATES

This is a schedule of current hourly rates for professional design consulting services provided by
RSS ARCHITECTURE, P.C. and our sub-consultants:

Corporate Officers: $118.00/hr.
Project Architect: $108.00/hr.
Senior Drafter: $98.00/hr.
Junior Drafter: $88.00/hr.
Computer-Aided Drafting: $98.00/r.
Secretarial/Clerical: $44.00/hr.

Hourly rates for our typical Engineering, Landscape, Architectural, and Cost Estimating Consultants
are as follows:

Corporate Officer: $140.00/hr.
Sr. Engineer: $130.00/hr.
Technician: $95.00/hr.
Drafter: $85.00/hr.
Landscape Architect: $110.00/hr.
Interior Designer: $110.00/r.
Cost Estimator: $110.00/hr.
Secretarial/Clerical: $44.00/hr.

In addition to the hourly rates listed above reimbursable expenses would be charged as follows
(subject to negotiation):

Travel: $.70/mile or at cost
Communications: at direct cost
Reproductions: $15.00 per plot or at direct cost
Subsistence & Lodging: at direct cost
Photography: at direct cost
Other Consultants: at direct cost

Any Other Expenses: at direct cost
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”'ﬁR{)HITEOTURE. P.C.

Randal 8, Paunderd  Archilect/Pregident

2225 COURTRY CLUB RD. 503; sez-1211
WOODBURM CREXCHE 87071 603} 370-782%

RULES OF CONDUCT AND THE STANDARD OF CARE

Every Architect know what the standard of care is, right?

In the most rudimentary terms, the law is clear in that an Architect must perform services with usual
and customary professional care and in accordance with general accepted practices in effect at
the time the services are rendered, based on the laws and practices of a given locale. But, this is
an oversimplification of a very complex subject.

Architecture is not a finite science, and what is considered “industry standard” may vary from one
part of the country to another. This is the reason the standard of care is tempered by the region
in which a projectis located. The standard of care is also modified by the knowledge and expertise
thatis required for a particular building or construction type, given all the circumstances of a specific
project,

In questions of professional breech of duty, the most essential question relating to professional
conduct and to the standard of care is this; “Did this Architect conduct themselves in the same
manner that another prudent Architect working under similar circumstances would have done?”

STANDARD OF CARE VS. STANDARD OF PERFECTION

Doctors are not required to guarantee a return to perfect heailth; Attomeys are not required to
guarantee acquittal or victory in court; Architects, in turn, are not required to guarantee a perfect
result - i.e, that the roof won't leak or that a building will function perfectly.

Some clients seek an improper or enlarged definition of the standard of care more akin to a
standard of perfection, they may be disappointed with anything [ess. Underfunded owners require
special attention during contract negotiations - they may want more building than they can afford
and they may not have the financial resources to do the project without serious problems along the
way. Owners who view the Architect as the provider of a product rather than as a provider of
professional services will likely be disappointed and dissatisfied when the “product” isn't perfect.

SERVICES VS. PRODUCTS

The distinction that Architects provide their clients with services, not products, and they produce
instruments of services, not a tangible, physical facility, is essential. The law recognizes the
limitations inherent in design, and compliance with the profession’s standard of care is clear with
regard to the idea that expectations of perfection are not reasonable or possible. In creating a one-
of-a-kind building (unlike in the design of automobiles for example), it is not possible to beta-test
or protolype a unique design {o get all the 'bugs’ out on paper. No amount of effort, care, and
conscientiousness on the Architects’s part can foresee every aspect of transforming a complex and
unique design on paper into a physical reality without a reasonable amount of incompleteness and
human error. Discerning where that reasonable line resides is not black and white, but if is
recognized in that the purpose of contingencies is to allow for a certain reasonable amount of error
and omissions without crossing the line of negligence or malpractice.

The couits have consistently recognized the limitations and imprecisions of design. Outside of the
obligations of the standard of care, Architects have neither a legal nor professional obligation to do
perfect work or to guarantee their work.
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Randal f. faunders  Archilect/President

2226 COUNTRY CLUB RD. lm} pa2-1211
¥OODBURK OREGON 87071 603} 370-70290

RULES OF CONDUCT AND THE STANDARD OF CARE (continued)

DUTIES OF THE CONTRACTOR VS. THE ARCHITECT

While the Architect provides the services and not a product, it is not always well understood that
the Contractor - conversely - does indeed provide a product that comes with very different
obligations. Contractors generally guarantee they will perform strictly in conformance with the
construction documents and in accordance with industry standards and practices. [t is the
Contractor and not the Architect that is responsible for construction means, methods, techniques,
sequences, and procedures of the construction work, and for achieving conformance as a
requirement of contractor performance.

By contract and in accordance with the usual and customary application of the law, there are some
importantdistinctions between Architects and Contractors that are not always understood, such as:

a) Contractors are obligated to guarantee performance and results, whereas Architects are
obligated to act reasonably and prudently in accordance with the standard of care.

b) Contractors act as vendors, whereas Architects act as agents.

c) The contractor’s legal focus is on result, whereas the Architect's focus is primarily on
decision process.

d) By contract, Contractors “will achieve” a certain result, Architects “endeavor to” do so
(predicated on the uncertainties inherent in the court-recognized limitations of the design
process.)

e) A contractor's performance is based on a no-fault standard and the sole issue is
conformance; an Architect's performance is evaluated on the standard of care.

NEGLIGENCE AND THE ARCHITECT

It is important to note negligence actions can arise from either an Architect's errors (acis of
commission) or an Architect’s omissions (things that should have been done and were not). If an
Architect is bound to the standard of care (and not to an unachievable standard of perfection or to
the same obligations of the party that is responsible for producing physical product), how does the
law determine if an Architect has been negligent, breeched their professional duties, or committed
malpractice?

For a successful negligence action against an Architect, the law generally requires PROOF of four
elements:

1. Duty - There must be a contractual or legal obligation to do something or to refrain from
doing something. If someone claims the architect has been negligent, it must be proven
that the Architect owed some duty to that person. If there is not duty, there is no
negligence.

2. Breach - The Architect fails to perform the duty or does something that should not have
been done.
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m iFGHITEGTURE, P.C.

Randa} . faunderd  Architect/Pregident

2225 COUNTRY CLUD RD. (503} 8a2-1211
YOODBURN OREGON 87071 503) 570-7929

RULES OF CONDUCT AND THE STANDARD OF CARE (continued)

NEGLIGENCE AND THE ARCHITECT (continued)

For a successiul negligence action against an Architect, the law generally requires PROOF of four
elements (continued).

3. Cause - The Architect’s breach of duty is the proximate cause of harm to the person making
the claim.
4, Damage - There must be actual harm or damage as a resuit of the breach.

Generally, all four of the above elements must exist for a negligence claim to be successful.

Examples of situations that can result in injury or damage and hence in a negligence claim might
include:

. A building structure is inadequate for wind loads:
. The Architect fails to design the accordance with normally applicable statutes or codes.
. The Architect fails to detect a readily discernable error in a contractor's application for

payment, or issues a change order without the Owner’s authorization.

The Architect has a duty to perform in accordance with the law, within the standard of care, and
within generally accepted rules of conduct. While the Architect is not expected to guarantee results
or to provide a standard of perfection, the prudent design professional nonetheless recognizes
these measures of professional conduct can be interpreted diversely in each unique court setting,
or by an expert witness that sways a jury or an arbitrator to think otherwise. The best defense is
to keep up with all of the requirements of the law and current codes of conduct, and to use good
professional judgement in the exercise of all professional work.
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