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AGREEMENT

AGREEMENT FOR YANHILL COUNTY 2015 OVERLAY PROJECT
(Yamhill County and Baker Rock Crushing, Co.)

THIS AGREEMENT is made effective the last date set forth adjacent to the signatures of the
parties below between Yamhill County, a political subdivision of the State of Oregon {referred
to as Owner in this Agreement} and Baker Rock Crushing Co., an Oregon corporation, dba
Baker Rock Resources, 21880 SW Farmington Rd., Beaverton, OR 97007, Federal Tax
identification Number 93-0470624, referred to as Contractor in this Agreement) for the project
known as YAMHILL COUNTY 2015 ROAD OVERLAY PAVING PROJECT for which bids were
opened March 19, 2015, 2015 (referred to in this Agreement as tha “Project”).

STATEMENT OF PURPOSE AND IDENTIFICATION OF CONTRACT BOCUMENTS

A, Owner has budgeted funds to perform the Project. Owner conducted a competitive
bidding process to select the lowest responsible bidder to complete the Project. Contractor was
the lowest responsible bidder. This Agreement is made to specify the mutual obligations of
Owner and Contractor for compietion of the Project.

B. This Agreement includes by referance the following Contract Documents that are part of
the Project:

(A) Specifications and Call for Bids, February 2015

(B)  Special Provisions and Supplemental Standard Specifications for County Road
Construction, including Standard and Supplemental General Conditions in form
of Oregon Standard Specifications for Construction 2008 published by ODOT

(C)  Bid Schedules and Signature Page

(D)  Firsttier subcontractor disclosure form

{E) Bid Bond

(F) Prevailing Wage Rates effective January 1, 2015 (as amended)

{G) Addenda (if any)

{H)  Performance and Payment Bond

{H Notice of Intent to Award

{J) This Agreement

(K)  Agreement Amendmenits (if any)

(L) Insurance Cerlificates

(M)}  Notice to Proceed

(N)  Change Orders (if any)

{O)  Notice of Substantial Completion or Project Acceptance

(PY  Warranty Period

AGREEMENT: In consideration of the mutual covenants contained helow, Owner and
Contractor hereby agree as follows:

1. Scope of work and services; filing of payment and performance hond. The
Contractor will commence and compiete the construction of the Project in strict accordance with
the Contract Bocuments identified above. The Contractor acknowledges receipt of alt Contract
Documents in existence at the date it executed this Agreement. Contractor represents to
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Owner that Contractor has made a reasonable inspection of the Project site(s) and is
reasonably familiar with the Project site(s) conditions that might affect Contractor's performance
of the Project pursuant to this Agreement. Services provided by Contractor under this
Agreement will be performed in a manner consistent with that degree of care and skill ordinarily
exercised by members of the same profession currently practicing under similar conditions. The
Contractor will file a suitable payment and performance bond before it commences Project work
and services.

2. Agreement performed at Contractor's expense as Independent Contractor. The
Contractor will furnish all of the materials, supplies, fools, equipment, labor, and other services
necessary for the construction and completion of the Project as described in the Contract
Documents. The Contractor is an independent contractor under this Agreement.

3. Commencement and completion date. The Contractor will commence the work and
servicas required by the Contract Documents upon Owner's issuance of a Notice to Proceed
and will complete the same by no later than October 31, 2015 unless the Contract Petlod is
axtended or otherwise modified by written notice or executed Change Order.,

4. Termination. Owner may terminate this Agreement if the Contractor fails to comply with
a material term of this Agreement or for any other reason considered to be in the public interest.
If this Agreement is terminated, the Owner will pay for all work and services accepied by the
Supervisor, as defined in Section 16, prior to termination,

5, Penalty for fallure to meet deadline. The parties agree that Owner has a substantiai
interest in the timely completion of the Project and all work and services to be performed under
this Agreement in accordance with the agreed upon schedule. However, the parties agree that
the damages to be anticipated from the failure of Contractor to complete this Agreement in the
specified {ime are uncertain and difficult to establish. The parties therefore desire o liquidate
Owner’'s damages for Contractor’s failure to complete the Project and all work and services on

time. The parties therefors agree that the Contractor is liable for and shall pay as liquidated
damages to Owner the sum of $4,774.00 (equal to Contract Price times .005) per day for each
calendar day to commence on the first calendar day after the required completion date under
this Agreement and to continue after each and every calendar day until all work is satisfactorily
completed as specified in the Contract Documents,

8, Compensation. The Contractor agrees {o perform all of the work and services
described in the Contract Documents and comply with the terms therein at the rates sef forth in
Contractor's responsive bid schedule for the fixed sum of $954,798.60 unless the Contract Price
Is modified by executed Change Order. Payment shall be made by Owner sither in a single
payment following final approval of the project by the Yamhill County Director of Public Works,
or as otherwise provided in the General Conditions, subject to a 5% retainage. Upon
satisfactory completion of Project tasks the Contractor shall notify the Supervisor in writing that
Contractor has completed performance under this Agreement and shali request payment of
applicable retained amounts. Upon receipt of written notice, Supervisor will review the Project
work and services completed to date and if acceptable, Supervisor shall authorize payment of
applicable retained amounts.

7. Prevailing wages; certified statement. The Confractor hereby certifies, and it shali be
a condition of the Payment and Performance Bond, as provided by ORS 278C.800 through
279C,870, that in performing this Agreement the Contractor will pay and cause to be paid and
ali subcontractors will pay and cause to be paid not less than the prevaulmg rate of wages as of
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the date of the Call for Bids, per hour, per day, and per week for and to each and every worker
who may be employed in and about the performance of this Agreement. In the event the
Contractor is obligated to abide by prevailing wage requirements imposed by federal law, the
Contractor shall comply with the Davis-Bacon Act (40 U.S.C. 3141 et seq). The Contractor shall
file with the Owner certified statements as required under ORS279C.845 with regard to payment
of prevailing wages. Pursuant to ORS 279C.845(7) until Owner receivas the certified
statements, Owner shall retain 25% of any amount earned by the Contractor as required by law.
Owner shall pay Contractor any retained amounts under this Section within 14 days of receipt of
certified statements.

8. Incorporation of statutory provisions required for public contracts. The Contractor
ceriifies it shall comply with all applicable Public Contract Laws to include ORS 279B.200
through 279B.240 and ORS 279C.500 through 279C.545 and 279C.580 (3) and (4). ORS
279B8.200 through 279B.240 and ORS 279C.500 through 278C.545 and ORS 279C.580(3) and
{4) are incorporated into this Agreement by reference.

9, Workers' compensation. The Contractor, its subcontractors, if any, and all employers
working under this Agreement are subject empioyers under the Oregon Workers' Compensation
Law and shall comply with ORS 656.017, which requires them to provide workers' '
compensation coverage for all their subject workers.

10.  BOLI fee. In accordance with ORS 279C.825, as amended in 2008, the Owner shall
pay a fee o the Bureau of Labor and Industries (BOLI), Wage and Hour Division, Rom 1160,
Prevailing Wage Unit, 800 NE Oregon Street, #32, Poriland, Oregon 97232, The fee is an
amount equal to one-tenth of one percent (0.1 percent) of the Coniract Price, with a minimum
fee of $250.00 and a maximum fee of $7,500.00, The fee shall be paid at the time Owner
enters into this Agreement. The fee shall be paid in accordance with the administrative rules of
BOLL

11,  Certification of compliance with laws. The Contractor certifies, under penalty of
perjury, that Contractor is not in viclation of any federal, state or local tax laws, rules or -
regulations or any federal, state or local laws, rules, codes or regulations applicable to the
Project and that Contractor shall remain in compliance with all such laws, codes, rules and
regulations during the entire term of this Agreement.

12.  Certification of reading and understanding of documents. The Contractor certifies it
has read and fully understands all Contract Documents including Solicitation Documents and
terms and conditions. The Contractor understands and acknowledges that in signing this
Agreement the Contractor waives all rights to plead any misunderstandings regarding the same.

13.  Payment. The Owner agrees to pay the Contractor in the manner and at such times as
set forth in the General Conditions such amounts as required by the Agreement, unless
otherwise modified by written notice or executed Change Order,

14.  Warranty Period. Where the warranty period is not otherwise stated in the General
Conditions, the warranty period is 365 days commenicing upen the date Project Acceptance is
issued by Owner.

16.  Public Works Bond. Before commeancing work, the Contractor shall have a public
works bond as described in ORS 279C.836 filed with the Construction Contractors Board.
Contractor shall include a prowsson in any subcontract for the Prolect that the subcontractor
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shall have a public works bond filed with the Construction Contractors Board before
commencing work.

16,  Status of the Project Supervisor. John Phelan, Director of Public Works is the Project
Supervisor {the "Supervisor'). The Supervisor or his designee shall perform technical
inspections of work and services and shall have authority to stop the work or services whenever
such stoppage shall be necessary to insure proper execution of the Agreesment. The Supervisor
or his designee may reject all work and materials that do not conform to the Agresiment and
shall decide guestions that arise in the execution of the Project work or services. The
Supervisor has authority to reject or accept the Project work or services.

17.  Prohibition of Discrimination. In hiring employees for performance of work under this
Agreement neither Contractor, any subcontractor or any other person acting on their behalf shall
by reason of race, refigion, ags, color, creed, physical handicap or sex discriminate against a
person who is qualified and available to psrform work or services to which employment relates.

18.  Risk of Loss. The risk of loss or damage to the subject matter of this Agreement
arising from any cause whatsoever, including acts of God, shall be upon the Contractor until
such time as the Owner has accepted the work and services as provided in this Agreement.

19. indemnification. Contractor shall indemnify, defend and save harimiess
Owner from and against any suits, actions, legal or administrative proceedings,
demands, claims, labilities, fines, penalties, losses, injuries, damages, expenses
or costs, including interest and attorney fees, in any way connected with any injury
to any person or damage to any property occasioned in any way by Contractor’s or
Contractor's subcontractors’ prosecution of work or services under this
Agreement. :

20.  Insurance. Contractor, at its expenses, shall obtain the following insurance coverage
and keep them in effect during the entire term of this Agreement:
1. Workers Compensation Insurance in compliance with statutory requirements;
2. Comprehensive General Liability Insurance (including contractual liability and

completed operations coverage) on an occurrence basis, with not less than
$1,000,000 per occurrence for bodily Injury and property damage liability, with an
annual aggregate limit of $2,000,000;

3 Professional Liability Insurance, including Errors and Omissions coverage, with a
per occurrence and aggregate limit of not less than $1,000,000, to protect
against all loss suffered by Owner or third parties, including financial and
consequential loss, caused by error, omission, or negligent acts related to the
Project work or services provided under the Agreement.

4, Commercial Automobile Liability Insurance, with a combined single limit, or the
equivalent of not less than $1,000,000 per occurrence, for bodily injury and
properly damage with respect {o Contractor’s vehicles, whether owned, hired, or
non-owned, assigned to, or used by Contractor in connection with the services
provided under the Agreemesnt;
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The required insurance coverages shall be (i) with insurance companies admitted to do
business in the state of Oregon and rated A or better by Best's Insurance Rating, and

(i) acceptable to Owner. Evidence of such insurance will be furmished to Owner before
commencing Project work or services. The certificates of insurance shall indicate (a) the types
of insurance coverage, (b) the identity of all persons or entities covered, (c) the amounts of
insurance coverage, and (d) the period of insurance coverage. Any required insurance coverage
shall provide that it may not be canceled except after at least 30 days written notice to Owner.
The Commercial General Liability and Commercial Automobile Liability shall (I} name Owner, its
directors, officers, and employees, as additional insureds, (i} provide that it is primary insurance
with respect 1o the interests of Owner and that any insurance maintained by Owner is excess
and not contributory, and {iil) include a cross-liability and severability of interest clause and a
waiver of subrogation clause.

21.  Nonwaiver. No waiver of any breach of this Agreement shall be held to be a waiver of
any other or subsequent breach. All remedies afforded in this Agreement shall be taken and
consirued as cumulative, that is, in addition to every other remedy provided therein or by law.
The failure of Owner to enforce at any time any of the terms of this Agreement, or {0 exercise
any option which is provided, or to require at any time performance by Contractor of any of the
provisions, shall in no way be construed to be a waiver of such provisions, nor in any way to
affect the validity of any part of this Agreement, or the right of Owner to thereafter enforce each
and svety provision.

22. Contractor's Representation. Contractor, by entering into this Agreement, represents
that its bid for this Project is made without connection with any person, firm or corporation
making or refraining from making a bld for the same or similar project and was in all respects
fair and without collusion or fraud.

23.  Severability. Should any clause or section of this Agreement be declared by court to be
void or voidable, the remainder of this Agreement shall remain in ful force and effect.

24.  Dispute resolution through mediation and arbitration. Any dispute between the
parties to this Agreement shall be resolved according to the following process:

(a) The parties first shall submit to mediation of the dispute to be conducted by a mutually
acceptable mediator. If the parties cannot agree on a mediator, they shall request a mediator to
be appointed by the U.8. Mediation and Arbitration service in Portland, Oregon. The mediator's
charges and expenses shall be borne equally by the parties, All other expenses, including
attorney fees and costs, shall be borne exclusively by the party requiring the service or for which
paymsnt is to be made.

(b} 1f the dispute is not resolved in mediation, the parties shall then submit the dispute to
binding arbitration. Arbitration shall be conducted in accordance with the rules set forth in the
Oregon International Commaercial Arbitration and Conciliation Act, ORS 36.450 to 36.558, 2007
replacement part. The decision of the arbitrator shall be final and binding on the parties. The
party that does not prevail, as determined by the arbitrator, shall pay the arbitrator's fees and
expenses In arbitration. All other expenses, inciuding attorney fees and costs, shall be borne
exclusively by the party requiring the service or for which payment is to be made.

25.  Attomey fees and costs. Except as provided in Section 24(b), in the event that either
party to this Agreement shall take any action, judicial or otherwise, to enforce or interpret any of
the terms of this Agreement, sach party shall be wholly responsible for its own expenses which
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it may incur in taking such agtion, including costs and attorney feas, whether incurred in a suit or
action or appeal from a judgment or decree therein or in connection with any nonjudicial action.

26.  Applicable laws. This Agreement is executed in the State of Oregon and is subject to
Oregon law and jurisdiction in Yamhill County.

- 27.  Subcontractors bound, Contractor covenants and agrees to bind any and all
Subcontractor(s) for performance of work under this Agreement. Any reference to Contractor
shall include any and all Subcontractor(s) ad infinitum.

28.  Written changes required. The rights and duties under this Agresment shall not be
modified, delegated, transferred, or assigned, except upon written signed consent of both
parties.

20.  Successors hound, This Agreement shall be binding upon all parties hereto and their
respective helrs, executors, administrators, successors, and assigns.

THIS AGREEMENT AND THE CONTRACT DOCUMENTS CONSTITUTE THE ENTIRE
AGREEMENT BETWEEN THE PARTIES. NO WAIVER, CONSENT, MODIFICATION OR
CHANGE IN TERMS OF THIS AGREEMENT SHALL BIND EITHER PARTY UNLESS IN
WRITING AND SIGNED BY BOTH PARTIES. SUCH WAIVER, CONSENT, MODIFICATION
OR CHANGE, iF MADE, SHALL BE EFFECTIVE ONLY FOR THE SPECIFIC INSTANGE AND
FOR THE SPECIFIC PURPOSE GIVEN. THERE ARE NO UNDERSTANDINGS,
AGREEMENTS OR REPRESENTATIONS, ORAL OR WRITTEN NOTICE SPECIFIED HEREIN
REGARDING THIS AGREEMENT. THE CONTRACTOR, BY SIGNATURE OF ITS
AUTHORIZED REPRESENTATIVE, HEREBY ACKNOWLEDGES THAT HE/SHE HAS READ
THIS AGREEMENT, UNDERSTANDS [T, AND AGREES TO BE BOUND BY ITS TERMS AND
CONDITIONS,

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed on the
date indicated by their duly authorized officials, this Agreement in duplicate, each of which shall
be deemed an original on the date executed by all parties. :

Baker Rock Crushing Co. YAMHILL COUNTY, OREGON
By: @J 4 ﬁf_ /L\ { . ;jg/t
(signature) . Allen Springer, Chalr _
Date; f7T// ‘/‘/J Date;_4~/b -~ (5
'/):;:Qo A B o m /
(printed name) e el
/.g‘nn F. Phelan, Director
epariment of Public Works
Title: Q{‘ 25 16}4’\( Date: »;a/-fao -/4
Fed. Tax .D, No: 83-0470624
APPROVED A8 TORORM,,
Contractor ( A ?(
Registration No: 3838 By._* e um/“"---- g
CHRISTIAN BOENISCH.
County Counsel
. oun 20 ve*lay Pojet Aeent o F}e Yahill

Beard of Commissioners on
M. Le 1S by Board Order
4 15 —107
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CONTRACTOR:
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$ATA pocument A312™ - 2010

{Name, fegal status and address)

Baker Rock Crushing Co.
21880 S, W. Farmington Rd.
Beaverton, OR 97007-5470

OWNER!

(Name, legal status and address)

Yambhill County
2080 Lafayelie Avenue
McMinnville, OR 97128

CONSTRUCTIOH GONTRACT
Date: M-206-1S

Anount:

Bond No. 106127612

SURETY:
{Name, legal status and principal place
of business)
Traveiers Casualty and Surety Company of America
4000 Kruse Way Place, Bldg 1, Suite 125  This document has [mportant legal
Portland, OR 97035 consequences, Consultation with
an afforney s encouraged with
raspoct 1o its complelion or
madification,
Any singular referenca to
Contractor, Suraty, Owner or
other party shall be considered
plural Where applicable,
AlA Dacument A312-2010
combines two saparate bonds, 8
Peiformance Bond and a

Nine Hundred Fifty-Four Thousand Seven Hundred Ninety-Eight & 60/100ths Dollars - - Payment Bond, into ane form,

Description:
ame and location

This s not a single combined
($954,798.60) Parformance and Payment Bond.

amhill County 2015 Overiay Paving Project

Yamhill County, OR

BOND
Date: H-20\S

(Not earlier thar Construction Contract Date)

Amount: Nine Hundred Fifty-Four Thousand Seven Hundred Ninety-Eight & 80/100ths Dollars - - ($954,798.60)

Modifications {o this Bond;

CONTRAGTOR AS PRINCIPAL

Company: {Corporate Seal)

Baker Rock Crushing Co.

™ None

Signature: / ﬂ)d@ /L,

Name <7200 A. Pape_

and Title: Dpg,c lopg

[ See Section 16

SURETY
Company (Corporate Seql)

Traveler alty and Surety w‘C‘,(?riﬁo/fAmenc:a
Signature; /y f:f/é/

Name Ruby Haskel!
and Title:  AttomBy-in-Fact

{Any additional .s:gr;ai‘ures appear on the last page of this Performance Bond )

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKXER:

Ward Insurance Agency, Inc.

P C Box 10167
Eugene, OR 97440-2167
Phone: (541) 687-1117

OWHER'S REPRESENTATIVE:
{Architect, Engineer or other party:}

AlA Dogument AX{2™ - 2010, The Amencan instifute of Archifects, w1160
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§ 1 The Contractor and Surety, Jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Orwner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Conteact, the Surefy and the Contractor shall have ne obligation under
this Bond, except when applicable to participaie in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
A the Owner first provides notice to the Contractor and the Surety that the Owmer is considering declaring

a Contractor Default, Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipe of the Owner’s notice,
request such a conference, If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Gsner, the Contractor and the
Surety agree, the Contractor shall be atlowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner's right, if any, subsequently fo declare a Contractor
Dafault;

2 ibe Owner declares a Contracter Default, tecminates the Construction Contract and notifies the Surety;
and

3 the Owner has agreed to pay the Balance of the Contract Price In accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract,

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute & failure

to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5§ When the Owner has satisfied the conditions of Section 3, the Surety shali promptly and at the Surety’s expense
take one of the following actions:

§ 51 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 6.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Ownet's concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the

amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
A After investigation, determine the amonnt for which it may be Hable to the Chvner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, clting the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional weitten notice from the Owaer to the Surety
demanding that the Surety perform its obligations under this Bond, and the Qwner shall be entitled to enforce any
remedy available to the Owner, If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment

or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Gwaer.

MA Document A312™ = 2043, The Amadean Instituls of Archiecis,
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Cwner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject {o the commitment by the
QOwner to pay the Balance of the Conlract Price, the Surety is obligated, without duplication, for
1 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract; '
.2 additional lsgal, design professional and delay cosis resulting from the Contractor’s Default, and
resulling from the agtions or failure to act of the Surety under Section 5; and
3 liquidated damages, or If no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performanee of the Contractar,

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited o the amount of this Bond.

&9 The Surety shall not be liable to the Owner or others for obligations of the Contractar that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obllgatlons. No right of actlon shall acerug on this Bond fo any persan or entity other than the Owner or its
ficirs, oxcoutors, administrators, successors and assigns,

§ 10 The Surety hereby waives notice of any changs, including changes of time, to the Construclion Contract or to
related subconttacts, purchase orders and other obligations.

§ 11 Any proceeding, legal or cquitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within twa years after a declaration
of Contractor Defautt or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Boad, whichever aceurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears,

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deeined deleted herefrom and provislons conforming to such statutory or other legal requirement shall be

deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a commeon law bond.

& 14 DefInitions

§ 14.1 Balance of the Contract Price, The total amount payable by the Owner to the Contractor under the Construction
Contract after al] proper adjustments have been made, including allowance to the Contractor of eny amounts received
ot to be received by the Owner in settlement of insurance or other ¢laims for damages to which the Contractor is

entitled, reduced by all valid and proper paymenis made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract, The agreement between the Owner and Contractor identificd on the cover page,
including all Contract Documents and changes made fo the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, o perform or otherwise to
comply with a materigl term of the Construction Contract.

§ 14.4 Qumer Dafault Failure of the Owner, which has not been remedied or waived, to pay the Coniractor as required
under the Construction Contract or to perform and complete or comply with the other materisl terms of the
Construction Contract.

§ 14,5 Gonlract Documents, All the documents that comprise the agreement between the Owaer and Contractor,

§ 15 11 this Bond s issued for an agreement between a Contragtor and subcontractar, the term Coniractor in this Bond
shall be deemed 1o be Subcontractor and the term Owner shall be deemed fo be Contractor.

AJA Documant AM2™ — 2010, Tha Amarican Instiiute of Architects.
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§ 16 Modifications to this bond are as follows:

(Space Is provided below for additional signatures of added parties, gther than those appearing on the cover page,)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seall Company: {Corporate Seal}
Signature: Signature:

Name and Title: Name and Title:

Address Address

CAUTION: You should sign an original AlA Contract Bocument, on which this text appears ire RED. An origingl assures that

shanges will not ha chstured.

AlA Dosumant AS12™ - 2018, The American Institute of Atchitects.
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%AIA Document A312™ - 2010

Payment Bond

CONTRACTOR:

(Name, legal siatus and address)
Baker Rock Crushing Co.

21880 S.W. Farmington Rd.
Beaverton, OR 97007-5470

OWNER:

(Name, fegal status and address)
Yamhill County

2060 Lafayette Avenue
McMinnville, OR 97128

CONSTRUCTION CONTRACY
Date: 4H26\S

Amount;

Bond No. 106127612

SURETY:

{(Name, legal status and principal place

of business)

Travelers Casualty and Surety Company of America

This docurnent has imporiant legal
i(l{:gai;:[sgy Z};Sézce Bldg 1, Suite 125 cansequences, Consullation with

an atiamay is ancouraged with
respact 1o Its completion or
modification.

Any singular refersnca to
Contractor, Surely, Owner or
other party shall be considared
plural whera applicable,

AlA Document A312-2010
combings two soparate bonds, a
Performance Bond and a

Nine Hundred Fifty-Four Thousand Seven Hundred Ninety-Eight & 60/100ths Dollars - -  F2yment Band, inlo one form.

Description:
(Name and location}

This is not & gingle combinad

($964,798.60) Parfarnance and Payment Bond,

Yamhill County 2015 Overlay Paving Project

Yamhill County, OR

BOND
Date: & Q6 S

{Not eariler than Construction Contract Date)

Amount: Nine Hundred Fifty-Four Thousand Seven Hundred Ninety-Eight & 60/100ths Dollars - - (5954,798.60)

Modificatlons to this Bond; & None

CONTRACTOCR AS PRINCIPAL

Compan
Baker Fgock Crushing Co.

Signamte%/_?:;]jﬂ :7)?,/[_\

(Corporate Seal}

Name 70 A Dakor
and Title: Pr‘em ‘.

O See Section 18

SURETY
Company: {Corporate Seal}
Travelers Casuaity and Surety Company of America

Signature; //’L/ )fﬁ %7/@4/ 6&/

Name Ruby M, Haskell
and Title:  Attorney-in-Fact

(Any additional sagmtures appear on the last page of this Paymeni Bond.)

{FOR INFORMATION ONLY — Name, address and telephone}

AGENT or BROKER:

Ward Insurance Agency, Inc.

P O Box 10187
Eugene, OR 87440-2167
Phone: (541) 687-1117

OWNER'S REPRESENTATIVE:
{drchitect, Engineer or other party:)
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Qwner to pay for labor, materialz and equipment furnished for use in the performeance of the
Construction Cuntract, which is incorporated herein by reference, subject to the following temms.

§ 2 If the Contrustor promptly makes payment of all sums due to Claimants, and defends, Indemnifies and holds
harmless the Owner from ¢laims, demands, liens or suits by any person or entity scoking puyment for labor, materials
or syuipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 1T thers is no Owner Default under the Construction Contract, the Surety's obligation fo the Owner under this Bond
shall arise after the Owner has promptly notified the Contracior and the Surety {at the address described in Section 13)
of claims, demands, licns or suits against the Owaer or the Owner’s propetty by any person or entify seeking payment
far lahor, materlals or equipment furnished for use in the performance of the Construction Contracl und tendered
defense of such elaims, demands, liens or sults to the Contractor and the Surety,

§ 4 When the Owaer has satisfled the conditions in Seqtion 3, the Surety shall promptly and at the Surety’s expense
detend, indemnify and hold harmless the Owner against & duly tendered claim, dernand, lien or suit,

§ 5 The Surety’s obligations to a Claimant under this Bond shali arise after the following:

§ 5.1 Claimauts, who do not have a direct contract with the Contractor,

4 have fumished a written notice of non-payment to the Contrastor, stating with substantial accuracy the
anount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last

.performed labor or last furnished matetials or equipment included in the Claim; and

.2 have zent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to fumish a written notice of non-payment under Section 5.1.1.

§7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is appticable, the Surety shail
promptly and at the Surety's expense take the following actions:

§ 7.1 Send an answer fo the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounis that are undisputed and the basis for challenging any amounts that ace disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s fallure to discharge its obligations under Section 7.1 or Sectlon 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Clalmant have reached agreement, If, however, the Surety fails to discharge its
obligations under Section 7.1 or Seotion 7.2, the Surety shall indemnify the Claimant for the reasonable attormey’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasenable aftorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond, By the
Contractor fumishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contraetor and Surety under this
Bond, subject to the Owner’s priority to use the funds for the completion of the work,
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& 10 The Surety shall not be liable to the Owner, Claimants or others for obligatlons of the Contractor that are
unrelated to the Construction Contract. The Owuer shall notbe liable for the payment of any cosis or expenses of any

Claimunt under this Bond, and shall have wnder this Bond no obligation to make payments to, or pive notice on behalf
of, Claimants or otherwise have any ohligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, 1o the Constructlon Centract or to
related subgonttagts, purchase orders and other obligations,

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a ¢court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Scetion 5.1.2 or 5.2, or (2) on which the last [abor or service was performed by anyone or the last materials ar
equipment were Turmished by anyone under the Conatruction Contract, whichever of {1y or (2} {isst eccurs, Ifthe
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to surctics as «
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered 1o the address shown
on the page on which thelr signature appears. Actual receipt of notice ar Claims, howeaver accomplished, shall be
sufficient compliance as of the date received,

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirertent in the location where
the construction was to be performed, any provisien in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statufory bond and
not as a common law bond,

§ 15 Upou request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
QOwner shall promptly furnish a copy of this Bond or shall permit a copy to be made,

§ 16 Deflnitions
§ 16,1 Clalm. A writien statement by the Claimant including at a minimum:
1 the name of the Claimant,
2 the name of the person for whom the lzbor was done, or materials or equipment furnished;
J  acopy of the agreement or purchase order pursuant to which labor, matcrials or cquipment was
fumished for use in the performance of the Construction Contract;
4  abrlef description of the labor, materials or equipment fumished;
5 the date on which the Claimant Jast performed fabor or {ast furnished materials or equipment for use in
the performance of the Construction Contract;
6 the total amount samed by the Claimant for Jabor, materials or equipment furnished as of the date of
the Claim;
J  the total amount of previous payments received by the Claimant; and

. the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

§ 16.2 Clalmant, An individual or entity having a direct cantract with the Contractor or with a subcantractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a ¢laim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located, The intent of this Bond shall be 1o
include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, lelephone service or rental equipment used in the Construction Contract, architectural and engineering
services reguired for perfonmance of the work of the Contractor and the Contractor’s subcontractors, and all other

items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were
furnished, '

§ 16.3 Construction Contract, The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and compleie or comply with the other material terms of the
Construction Cantraet,

§ 16.5 Contract Documents, All the documents that comptise the agreement between the Owner and Contragtor,

§ 17 If this Bond 1s issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deamed to be Subcontractor and the term Owner shall be deemed to be Contractar,

§ 18 Modifications to this bond are as follows:

{Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company; (Corporale Seaf} Company: {Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address

CAUTION: You should slgn an original AIA Gontract Document, on which this text appears in RED. An original assures that
changes will not ba obscured,
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POWER OF ATTORNEY

TRAVE LE R S J Farmington Casealty Company

St. Pau! Mercury Insurance Company

Fidelity and Guaranty Insurance Company Travelers Casnalty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casually and Surety Company of America
St, Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No. 295791 Certificate No. O O 5 5 3 1 3 4 6

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Pau} Fire and Marine Fnsurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Susety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Tnsurance Company is a
corporation duly organized under the laws of the State of lowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the
laws of the State of Wisconsin (herein collectively called the “Companies”), and that the Companies do hereby make, constitute and appoint

Steve J. Ward, Robert A. Harvey, Catherine L. Gomes, Paul Jensen, Margaret Hargett, Larry C, Buck, Steven J. Hanson, Kristen McGillvrey, Ruby M.

Haskell, and Tina Costa

of the City of Eugene , State of QOregon , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, scal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREQF, the Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this 18th
Jay of _ June , 2013 R o
Farmington Casualty Company S o St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paui Fire and Marine Insurance Company United States Fidelity and Guaranty Company

§t, Paul Guardian Insurance Company

o
N
!f\,ej,.!m,s..;_f:xi
&

zq’s’a‘p“:‘:i‘%ﬁ;i
&)
NS
State of Connecticut By: P?
City of Hartford ss. Robert L, Raney, éfn_inr Vice President
On this the ___18th day of __June , 2013 pefore me personally appeared Robert L. Raney, who acknowledged himself to

be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Enc., St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, $t. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

XN\t ¢. domeuld

Muarie C. Tetreault, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2016.

58440-8-12 Printed in U.S.A,
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