AGREEMENT FOR CONSULTING ENGINEERING SERVICES
(Yamhill County and Cardno Inc.)

THIS AGREEMENT is made effective the last date set forth adjacent to the signatures of the
parties below between Yambill County, a political subdivision of the State of Oregon, acting
through its county surveyor and Board of Commissioners (referred to as County in this
Agreement) and Cardno Inc. (Contractor), doing business as a corporation (referred to as
Contractor in this Agreement) for the consulting engineering services for which proposals
responsive to County’s RFP were opened September 9, 2013 (referred to in this Agreement as
the “Project™).

STATEMENT OF PURPOSE AND IDENTIFICATION OF CONTRACT DOCUMENTS

A County has budgeted funds to perform the Project. County conducted a competitive
selection process to select the best qualified Respondent to complete the Project. Contractor was
the deemed the best qualified Respondent. Contractor has now completed Phase 2 of the Project.
This Agreement is made to specify the mutual obligations of County and Contractor for

completion of Phase 3 of the Project. i
B. This Agreement includes by reference the following Contract Documents that are part of
the Project:

(A)  Request for Proposals

(B)  Addenda (if any)

(C)  Responsive Proposal

(D)  This Agreement

(E)  Agreement Amendments (if any)

(F)  Scope of Services dated April 23, 2015
(G)  Professional Services — Hourly Breakdown dated April 23, 2015
(H)  Insurance Certificates

@ Notice to Proceed

) Change Orders (if any)

(K) Project Acceptance

AGREEMENT: In consideration of the mutual covenants contained below, County and
Contractor hereby agree as follows:

1. Scope of work. The Contractor will commence and complete the Project in strict
accordance with the Contract Documents identified above. The Contracior acknowledges receipt
of all Contract Documents in existence at the date it executed this Agreement.

2. Agreement performed at Contractor’s expense as Independent Contractor. The
Contractor will furnish all of the materials, supplies, tools, equipment, labor, and other services
necessary for the construction and completion of the Project as described in the Contract
Documents. The Contractor is an Independent Contractor under this Agreement,
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3. Commencement and completion date. The Contractor will commence the work required
by the Contract Documents within 7 calendar days after the County’s approval of this Agreement
and will complete the same no later than August 31, 2015 unless the Contract Period is extended
or otherwise modified by written notice or executed Change Order.

4. Termination. County may terminate this Agreement if the Contractor fails to comply
with a material term of this Agreement. If this Agreement is terminated, the County will pay for
all work accepted by the Project Supervisor prior to termination.

5. Penalty for failure to meet deadline. The parties agree that County has a substantial
interest in the timely completion of the work to be performed under this Agreement. However,
the parties agree that the damages to be anticipated from the failure of Contractor to complete
this contract in the specified time are uncertain and difficult to establish. The parties therefore
desire to liquidate County’s damages for Contractor’s failure to complete the work on time. The
parties therefore agree that the Contractor is liable for and shall pay as liquidated damages to
County the sum of $303.10 (equal to contract price times .005) per day for each calendar day to
commence on the first calendar day after the required completion date under this Agreement and
to continue after each and every calendar day until all work is satisfactorily completed as
specified in the Contract Documents.

6. Compensation. The Contractor agrees to perform all of the Work described in the
Contract Documents and comply with the terms therein at the hourly rates set forth in
Contractor’s responsive proposal; provided, however, that the maximum amount due Contractor
for completion of the scope of work is $60,620.00 unless the Contract Price is modified by
executed Change Order. Payment shall be made by County either in a single payment following
final acceptance of the project by the Yamhill County Surveyor, or at Contractor’s option, in
monthly progress payments for work accepted by the Project Supervisor subject to a 5%
retainage.

7. Incorporation of statutory provisions required for public contracts. The Contractor
certifies it shall comply with all applicable Public Contract Laws to including, but not limited to,
ORS 279B.200 through 279B.240 and ORS 279C.500 through 279C.530. ORS 279B.200
through 279B.240 and ORS 279C.500 through 279C.530 are incorporated into this Agreement
by reference.

8. Workers’ compensation. The Contractor, its subcontractors, if any, and all employers
working under this agreement or contract are subject employers under the Oregon Workers'
Compensation Law and shall comply with ORS 656.017, which requires them to provide
workers' compensation coverage for all their subject workers.

9. Certification of compliance with tax laws. The Contractor certifies, under penalty of
perjury, that the Contractor’s Company is not in violation of any Oregon tax laws.

10.  Certification of reading and understanding of documents. The Contractor certifies it has
read and fully understands all Contract Documents including Solicitation Docurhents and terms
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and conditions. The Coniractor understands and acknowledges that in signing this Agreement the
Contractor waives all rights to plead any misunderstandings regarding the same.

11. Status of the Project Supervisor. John Phelan, Yamhill County Public Works Director, is
the Project Supervisor (the "Supervisor"). The Supervisor or his designee shall perform
technical inspections of work and shall have authority to stop the work whenever such stoppage
shall be necessary to insure proper execution of the contract. The Supervisor or his designee
may reject all work and materials that do not conform to the contract and shall decide questions
that arise in the execution of the work. The Supervisor has authority to reject or accept the work.

12.  Prohibition of Discrimination. In hiring employees for performance of work under this
contract, no contractor, subcontractor or any person acting on their behalf shall by reason of race,
religion, age, color, creed, physical handicap, sex or sexual orientation disctiminate against a
person who is qualified and available to perform work to which employment relates.

13.  Risk of Loss. The risk of loss or damage to the subject matter of this contract arising
from any cause whatsoever, including acts of God, shall be upon the Contractor until such time
as the County has accepted the work as provided in this Agreement.

14.  Indemnification. The Contractor shall indemnify, defend and save harmless County
from and against any suits, actions, legal or administrative proceedings, demands, claims,
liabilities, fines, penalties, losses, injuries, damages, expenses or costs, including interest and
attorney fees, in any way connected with any injury to any person or damage to any property
occasioned in any way by Contractor’s or Contractor’s subcontractors’ prosecution of work
under this agreement.

15.  Nonwaiver. No waiver of any breach of this contract shall be held to be a waiver of any
other or subsequent breach. All remedies afforded in this contract shall be taken and construed
as cumulative, that is, in addition to every other remedy provided therein or by law. The failure
of County to enforce at any time any of the terms of this contract, or to exercise any option
which is provided, or to require at any time performance by Contractor of any of the provisions,
shall in no way be construed to be a waiver of such provisions, nor in any way to affect the
validity of any part of this contract, or the right of County to thereafter enforce each and every
provision.

16.  Contractor's Representation, Contractor, by entering into this Agreement, represents that
its bid for this project is made without connection with any person, firm or corporation making
or refraining from making a bid for the same or similar project and was in all respects fair and
without collusion or fraud.

17.  Severability. Should any clause or section of this Contract be declared by court to be
void or voidable, the remainder of this Contract shall remain in full force and effect.

18.  Dispute resolution through mediation and arbitration. Any dispute between the parties to
this Agreement shall be resolved according to the following process:
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(a) The parties first shall submit to mediation of the dispute to be conducted by a mutually
acceptable mediator. If the parties cannot agree on a mediator, they shall request a mediator to
be appointed by the U.S. Mediation and Arbitration service in Portland, Oregon. The mediator’s
charges and expenses shall be borne equally by the parties. All other expenses, including
attorney fees and costs, shall be borne exclusively by the party requiring the service or for which
payment is to be made.

(b)  If the dispute is not resotved in mediation, the parties shall then submit the dispute to
binding arbitration. Arbitration shall be conducted in accordance with the rules set forth in the
Oregon International Commercial Arbitration and Conciliation Act, ORS 36.450 to 36.558, 2007
replacement part. The decision of the arbitrator shall be final and binding on the parties. The
party that does not prevail, as determined by the arbitrator, shall pay the arbitrator’s fees and
expenses in arbitration. All other expenses, including attorney fees and costs, shall be borne
exclusively by the party requiring the service or for which payment is to be made.

19.  Attorney fees and costs. In the event that either party to this Agreement shall take any
action, judicial or otherwise, to enforce or interpret any of the terms of this contract, each party
shall be wholly responsible for its own expenses which it may incur in taking such action,
including costs and attorney fees, whether incurred in a suit or action or appeal from a judgment
or decree therein or in connection with any nonjudicial action.

20.  Applicable laws. This Agreement is executed in the State of Oregon and is subject to
Oregon law and jurisdiction in Yambhill County.

71.  Subcontractors. The Contractor may not engage any subcontractor(s) to perform work
under this Agreement without the express written consent of the County. If the County does
grant consent, the Contractor covenants and agrees to bind any and all Subcontractor(s) for
performance of work under this Agreement. Any reference to Contractor shall include any and
all Subcontractor(s) ad infinitum.

72, Written changes required. The rights and duties under this Contract shall not be
modified, delegated, transferred, or assigned, except upon written signed consent of both parties.

23 Successors bound. This Agreement shall be binding upon all parties hereto and their
respective heirs, executors, administrators, successors, and assigns.
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THIS AGREEMENT AND THE CONTRACT DOCUMENTS CONSTITUTE THE ENTIRE
AGREEMENT BETWEEN THE PARTIES. NO WAIVER, CONSENT, MODIFICATION OR
CHANGE IN TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY UNLESS IN
WRITING AND SIGNED BY BOTH PARTIES. SUCH WAIVER, CONSENT,
MODIFICATION OR CHANGE, IF MADE, SHALL BE EFFECTIVE ONLY FOR THE
SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE GIVEN. THERE ARE NO
UNDERSTANDINGS, AGREEMENTS OR REPRESENTATIONS, ORAL OR WRITTEN
NOTICE SPECIFIED HEREIN REGARDING THIS CONTRACT. THE CONTRACTOR, BY
SIGNATURE OF ITS AUTHORIZED REPRESENTATIVE, HEREBY ACKNOWLEDGES
THAT HE/SHE HAS READ THIS CONTRACT, UNDERSTANDS IT, AND AGREES TO BE
BOUND BY ITS TERMS AND CONDITIONS.

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed on the
date indicated by their duly authorized officials, this Agreement in duplicate, each of which shall
be deemed an original on the date executed by all parties.

Cardno Inc. YAMHILL COUNTY, OREGON
By/_ﬂ%
(signaturef / ALLEN SPRINGER, Chai?’
Date:__4/29/15 Date: 4 -30-/%
Printed name) A e

PHELAN ‘

Yamhill County Public Works Director

Title: _Principal Date: 5 4/~ /
Fed. Tax I.D. No:__ 45-2663666

APPROVED AS TO FORM
Contractor (%(Z Q @ é
Registration No: n/a By:

CHRISTIAN BOENISCH

Yamhill County Legal Counsel

Accepted by Yamhili County
Board of Commissioners on

4 20 S by Board Order
£ 5S A2\
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Scope of Services — Construction Administration
_Abbey/Kuehne/Hendricks Intersection Improvements
Yamhill County

April 23, 2015

PROJECT BACKGROUND

Ranked in the top 10 worst intersection list by the Road Improvement Advisory Committee, the Abbey/Kuehne/Hendricks
intersection has multiple locations of uncontrolled, “yield”, conflict points. High speeds, coupled with tight turn movements
further exacerbate the situation due to drivers slowing down to navigate the intersection,

Existing utilities present are overhead power, telephone and cable/fiber. Underground utilities are unknown.

The construction plans were developed by Cardno and bids were opened on April 1, 2015,

This project is being funded though the County Road Fund.

PROJECT UNDERSTANDING

Cardno will provide Construction Management, Materials/Compaction Testing Services, and Construction Survey Staking.
The County will provide a full-time inspector who will work under the direction of Cardno’s Construction Manager. A Post
Construction Record of Survey will be completed by others.

SCHEDULE

Cardno assumes construction will be complete, per the project specifications, by August 31, 2015,

Cardno

Construction Administration Scope of Services
Abbey/Kuehne/Hendricks Intersection

Yambhill County, Cregon
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SPECIFIC SCOPE OF SERVICES

Summary of Work

It shall be the responsibility of Cardno to administer, monitor, and inspect the Construction Contract such that the Project is
constructed in reasonable conformity with the plans, specifications, and special provisions for the Construction Contract.

The above work will be completed through the following tasks:

Task 1.0

Task 2.0

Task 3.0

Task 4.0

Construction Administration/Engineering
Construction Engineering
Sampling and Testing

Construction Survey Staking

This phase of this project is assumed to be from May 1, 2015 through August 31, 2015 for the completion of construction.
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Consultant RESPONSIBILITIES
Task 1.0 Construction Administration
1.1 Project Management
Prepare monthly invoices and progress reports. Consultant assumes a 4-month timeframe for the project to be constructed.
1.2 Construction Management

Cardno wifl provide Construction Management services generally following the ODGT Construction Manual. The following
subtasks are included in this task:

Lead preconstruction conference

Issue Project notifications

Maintain all required project quality, quantity, and labor compliance documentation

Review all Reguests for Information and coordinate responses through consultation with the Engineer of Record

where necessary.

Review all gquantity and quality documentation of materials and work items.

e  Reject defective materials or work and collaborate with all appropriate parties to resolve the issue.

¢  Aid County in resolving construction conflicts in a timely manner and all affected parties are notified throughout the
process,

¢ Review all Change Order Requests and provide recommendations to the County through consuitation with the
Engineer of Record where necessary.

¢ Review all Pay Requests for accuracy regarding the prosecution and progress of work and provide
recommendations for payment to the County through consultation with the Engineer of Record where necessary.

s Attend bi-weekly regular meetings with the contractor, County, engineers and any other appropriate stake holders
to discuss schedule, payment, coordination, etc.

¢  Be a liaison between the County and the affected homeowners, residents, businesses, etc. concerning issues with
the construction and obtain satisfactory solutions.

e Review the construction schedule for general conformance with the specifications.

¢ if construction schedule lags, provide notice to contractor and County and initiate liguidated damages as required.

e & & @

Task 1.0 Deliverables:

& Monthly Invoices

®  RFf Responses

¢  Change Order responses

«  Contractor Pay request review

Task 2.0 Construction Engineering

Cardno has budgeted to atiend eight (8)-2hr site construction meetings, inciuding the Preconstruction Conference to be heid
at the County. Cardno has budgeted to review one (1) product submittal review package from the contractor for
conformance to the plans and specifications. The budget includes preparing minor revisions to the plans to reflect field
changes encountered during construction and to help resolve in-field design decisions, Cardno will prepare As-Built record
drawings at the completion of construction,

Task 2.0 Deliverables:
¢ As-Built Record drawings
e Minor design revisions

Cardno
Construction Administration Scope of Services
Abbey/Kuehne/Hendricks intersection
Yamhili County, Oregon
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Task 3.0 Sampling and Testing

The sampling and testing program shali be developed to the extent that it will verify that the materials and workmanship
incorporated in the Project are in reasonable conformity with the plans, specifications and contract provisions. The
minimum sampling frequencies set in the ODOT Construction Manual shall be met. Cardno will review and maintain
documentation reports on sampling and testing.

It is assumed that the following testing will be required:

¢ Earthwork compaction testing
s  Aggregate Compaction Testing
s  Asphalt compaction testing

Task 3.0 Deliverables:
e Testing reports

Task 4.0 Construction Survey Staking

Cardno will provide construction staking as outlined below. All staking and surveying not specifically listed in this section
shall be the responsibility of the contractor. This shall include any re-staking necessary due to destroyed stakes. All grade
checking and transferring of lines and grades from the surveyor’s stakes shall be the responsibility of the Contractor.

e  Street Rough Grading:

o One set of centerline stakes will be provided every 50 including ali horizontal and vertical control points
with grades to top of finished pavement.

o One set of offset stakes will be provided every 5¢ including all horizontal and vertical control points with
grades to top of curb elevations.

o Returns shall be staked by providing one stake at the actual radius point for horizontal location only.

¢  Street Final Grading:

o One set of offset stakes will be provided every 25’ including all horizontal and vertical control points with
grades to top of asphalt elevations.

o One-Quarter delta stakes shall be provided for all returns 25’ or greater in length, one-half delta stakes for
returns 10’ to 25’ in length, and radius points only for returns less than 10’ in length. Returns shall be
staked with offsets to the edge of asphalt and grades to top of asphalt elevations.

&  Site Mass Grading & Erosion Control: ‘

o Rough grade elevations will be staked on an approximate 50’ grid.

o Erosion Control and clearing limit fences will be staked on an approximate 50” interval and at major angle
points.

e  Storm Sewer Lines & Drainage Swales:

o Culvert crossings will be located with a lath at the center of the culvert and two offsets with grades to.
invert efevation. '

o Area drains will be staked with a lath at the actual position and 2 offset with grades to invert and grate
elevation.

o Swales will be staked with sufficient information to locate flow lines and top of bank with grades to finish
elevation.

*  Roadway Signoge:

o Signs will be located with offsets to centerline of supports and grades to finish elevations.

o Associated structures will be staked with two offsets to each structure with grades given to finish grade.
e  Fencing (Permanent and Temporary}:

o Temporary and permanent fence lines will be staked on an approximate 50’ interval and at major angle

points,
Task 4.0 Deliverables:
®  Survey stoking
& Field worksheets

Cardno
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Fees

The fees for the Scope of Services below will be on a on a fixed fee basis not to exceed the budgets fisted without prior approval plus reimbursable
expenses as outlined below within the Reimbursable Expense Summary and is broken down as foliows: Additional services requested and approved by the
Client not identified within this Scope of Services will be bifled as a Contract Addendum as agreed upon herein in conformance with the attached Standard
Fee Schedule.

Descripfion Fee
Construction Administraion/Engineering $ 33280
Project Management $ 1280
Construction Administration $ 32,000
Construction Engineering $§ 3640
Constructior: Enginsering $ 3640
Sampling and Testing $ 3200
Compaciion Testing (actual costs only from festing subconsultant} $ 3,200
Construction Surveying $ 20500
Construction Staking $ 20500
TOTAL, $ 60620

Cardno
Construction Administration Scope of Services
AbbeyKushne/Mendricks Intersection
Yamhill County, Oregon
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ATTACHMENT “A”

Fees and Payments

Abbey/Kuehne/Hendricks Intersection Improvements

Phase 3 — Construction Administration

Consultant proposes to perform the services outlined in Attachment “A” on a time and materials basis not to exceed
$60,620.00 in accordance with the contract provisions and rate schedule set forth herein. The attached spreadsheet is a

breakdown of the estimated hours and fees.

Phase 1: Alternative Analysis (Previous Phase):

$31,305.03

Phase 2: Preliminary Engineering:

$65,800.00

Total Project to Date :

$97,105.03

Phase 3: Construction Administration:

$66,620.00

Total Project:

$157,725.03
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