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Memorandum

To:  Yamhill County Board of Commissioners

From: Brian Van Bergen, Yamhill County Clerk

CC: Laura Tschabold, Keri Hinton, Lucy Flores, Christian Boenisch
Date: August 16, 2016

RE: Ballot Drop Box at PCC Newberg Center

Please consider authorizing the Clerk’s Office to place a new Ballot Drop Box at Portland
Community College’s Newberg Center.

The Yamhill County Clerk’s Office has received permission from Portland Community College to

place a new Ballot Drop Box in their “Newberg Center” parking lot located at 135 Werth
Boulevard, Newberg, Oregon (just off Highway 99W).

Generally speaking, the placement of the box will be at the southeast corner of the campus
parking lot at the end of the sidewalk leading to and from the complex.

Placing this Ballot Drop Box at the east side of Newberg will provide:

* Quick access to commuters traveling along Hwy 99W

* Easy access to PCC students and others visiting the hospital, parks and businesses in the area
* Relief for the heavily used ballot drop box downtown next to the Police/Fire station

* An alternative for the ballot drop box that has to move from the pool during construction

Please find attached the proposed “License Agreement” agreed upon by the local campus

director and signed by PCC’s Facilities Director. Please also find attached the original document
which includes an aerial view of the location.

Please consider approving this request for a new Ballot Drop Box location at PCC’s Newberg
Center.

Sincerely,

Brian Van Bergen
Yambhill County Clerk Acce
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Portland Community College — Yamhill County
LICENSE AGREEMENT
(Use of Property for Elections Drop-box)
8/15/2016

THIS LICENSE AGREEMENT (“License Agreement”) is entered into by and between the Portland
Community College (“Licensor”) and Yamhill County, a political subdivision of the State of Oregon, acting by and
through its County Clerk and the Yamhill County Board of Commissioners (“the County” or “Licensee”).
RECITALS:

A. Licensor maintains their Newberg Center, Portland Community College campus at 135 Werth Blvd,
Newberg, Oregon. The college campus is located near Highway 99W off of Brutscher St in the City of Newberg.

B. The Yambhill County Clerk conducts elections within Yamhill County. All elections in Oregon are vote-by-
mail where ballots are delivered or mailed to the County Clerk’s office. The County Clerk desires to offer citizens a
convenient depository for vote-by-mail ballots so that voters can avoid the expense of personal or mail delivery of
the ballots. Licensor has offered to allow the County Clerk to use its property in the parking lot of the Newberg
Center for location of a vote-by-mail drop-box. This License Agreement is to memorialize the agreement between
Licensor and the County. NOW, THEREFORE,

AGREEMENT: In exchange for $1.00 and for the mutual promises set forth below, and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Licensor and County agree as
follows:

1. Effective Date. This License Agreement is effective as of the last date set forth adjacent to the signatures
of the parties below.
2 License. Licensor hereby grants County a personal, non-exclusive License to use its property at the

Newberg Center, Portland Community College campus at 135 Werth Blvd, Newberg, Oregon for placement of a
vote-by-mail drop-box (“Drop-Box™). A drawing depicting the authorized location is attached and incorporated as
Exhibit “A” (“Licensed Area”). County’s License for the use of the Licensed Area shall be restricted to use for a
Drop Box permanently mounted on concrete. Licensor shall have no responsibility for security of the Drop-Box or
any ballots contained in the Drop-Box. County shall have reasonable access to the Licensed Area and to the Drop-
Box at all times during the term of this License Agreement.

3. Expenses.  All expenses for set-up, security, maintenance, site clean-up, vandalism and removal of the
Drop-Box shall be borne by County.

4. Indemnity. Subject to Article XI, Section 10 of the Oregon Constitution and the Oregon Tort Claims Act,
County shall defend, indemnify and hold Licensor free and harmless from and against claims which may be asserted
against Licensor related to this License Agreement as a result of the negligence or wrongful acts of County, its
officers, employees, or agents. Subject to Article XI, Section 10 of the Oregon Constitution and the Oregon Tort
Claims Act, Licensor shall defend, indemnify and hold County free and harmless from and against claims which
may be asserted against County related to this License Agreement as a result of the negligence of wrongful acts of
Licensor, its officers, employees, or agents.

5. Condition of Licensed Area. County acknowledges that it has accepted the Licensed Area in its present
“AS IS” condition. Upon termination of this License Agreement County shall return the Licensed Area to the
Licensor in the same condition as existed at the commencement of this License Agreement, reasonable wear and tear
accepted.

6. Insurance. During the entire term of this License Agreement County shall, at its own expense, maintain a
policy or policies of Commercial General Liability (CGL) Insurance, with liability limits of not less than $1,000,000
per occurrence, $2,000,000 annual aggregate. Such insurance shall be obtained through an insurance company
licensed to do business in the State of Oregon. Upon demand, County shall provide a certificate of insurance to
Licensor.
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T Governing Law/Amendments; Certification. This License Agreement shall be governed by and construed
in accordance with the laws of the State of Oregon and may be amended or otherwise modified only by written
instrument duly executed by Licensor and County. Licensor and County hereby agree and certify that they have
complied with the tax laws of the state of Oregon or any political subdivision of the state of Oregon, including ORS

305.620 and ORS Chapters 316, 317 and 318.

8. Attorneys’ Fees. In the event of any action, suite or proceeding, including appeal, is brought for failure to
observe any of the terms of this License Agreement, each party shall be solely responsible for its own attorney’s
fees, expenses, costs and disbursements for said action, suit, proceeding or appeal.

0. Severability. If any provision of this License Agreement is held invalid or unenforceable, the remainder of
the provisions of this License Agreement shall not be affected, but shall continue to remain valid and enforceable to
the fullest extent permitted by law.

10. Termination of License Agreement. The License granted to Customer under this License Agreement is
perpetual and will continue unless terminated as provided in this paragraph. This License Agreement may be
terminated by either party upon 30 days written notice to the other party. Upon termination, County shall remove
the Drop-Box and vacate Licensor’s property within seven (7) business days and return to the original condition
upon installation.

11. Notice. Any notice required to be given will be in writing and either delivered personally or sent postage
prepaid by certified US Mail, return receipt requested, addressed, if to Licensor, to ATTN.: Director, Facilities
Management Services - Portland Community College, PO Box 19000, Portland, OR 97280-0990; and if to County,
ATTN: County Clerk, 414 NE Evans St. McMinnville, OR 97128. Either party may, by written notice, designate a
different address for notices.

12. News releases. News releases, promotional items and/or advertisements related to this contract must have
prior written approval from the College's Marketing Department and Department's signing authority.

13. Independent Contractors. Nothing contained in this License Agreement shall be deemed to create a
partnership or joint venture between the parties, who shall at all times be independent contractors. Except as
expressly provided, neither party shall be, or shall hold itself out to be, the agent of the other party, and under no
circumstance shall either party have the authority to bind or commit the other party. Neither party shall be
empowered to accept legal process on behalf of the other party.

14. s. This License Agreement may be executed in counterparts, each of which shall be deemed an
original, andrall afpwhich, when executed and delivered, shall together constitute one and the same instrument.
PORTLANis) NITY COLLEGE YAMHILL COUNTY, OREGON

\ - i s \ | i .
By: I\ ”\()é‘/c& o )«.6(,-—/\

-‘ \‘\N Brian Van Bergen, County Clerk

08/15/2016

Date: Date: éS‘ 2% 2 \(g,

Tony Ichsan /)Q/@%

(printed name) Mary Staffett, Chair, Board of Commissioners

Date: ?:/ 241'/‘/' L

Director, Facilities Management Services

(title)
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Yambhill County GIS 2014

Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNE S/Airbus

DS, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and
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