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TWENTIETH :

AGREEMENT made as of the (20TH) day of JULY  in the year TWO THOUSAND SEVENTEEN (2017)
{1 words, indicate day, month and year} ADDITIONS AND DELETIONS:
The author of this documant has
BETWEEN the Architect’s client identified as the Owner: added information needed for iig
(Name, address and other infornation) completion. The auther may also
YAMHILL COUNTY ave revised the texs of the original
AlA standard form. An Additions and
31305 IV;I\; 8§$ :-]fésg ; IIEngNSg;%%T Detetions Aeport that notes added
: . infermation as wel as revisions to
(503) 434-7501 FAX: (503) 434-7534 the standard form text is available
and the Architeet: o froms the author and should be
{Name, address and other information} rsvie\;«edf. i[vedfggai ling ilr.r ;he left
margin of this document indicates
RSS ARCHITECTURE, P. C. whers the author has added
2225 COUNTRY CLUB ROAD . tecessary information and where
WOODBURN, OREGON 97071 the author has added to or deleted
(503) 982-1211 from the original AlA text. .
For the following Project: This docement has important legal
{Include detailed description of Project) B R Ceee e oonseguences. Consultation with an
attorney s encouraged with respeci
YAMHILL COUNTY HEALTH AND HUMAN SERVICES BUILDING foits completion oF modification.

INTERIOR REMODEIL.

The Owner and Architect agree as follows.

PROFESSIONAL DESIGN CONSULTING SERVICES AS DESCRIBED HEREIN FOR YAMHILL COUNTY HEALTH
AND HUMAN SERVICES BUILDING INTERIOR REMODEL; MCMINNVILLE, OREGON. SERVICES AS DESCRIBED
HEREIN ARE FOR THE PROJECT IDENTIFIED IN THE ATTACHED EXHIBIT A (ARCHITECT'S PROJECT NO.

1717 ).

This document
was produge

¥ :
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ARTICLE 1 ARCHITECT'S RESPONSIBILITIES
§ 1.1 The services performed by the Architect, Architect’s emploveos and Architect’s consuliants shall be as
enumerated in Aviicltes 2, 3 and 12,

§ 1.2 The Architect’s services shall bc parfmmed as exped:twuhly as s cnns;qtent wu:h pmfes%wnal skﬂl and care

§ 1.3 The Architect shall designase a representative suthorized to act on behalf of the Architect with respect to the
Project.

§ 1.4 The services covered by this Agreement ate subject 10 the time limitations contained in Section 11.5.1,

ARTICLE 2 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 2.1 DEFINITION

The Architect’s Basic Services consist of those described in Sections 2.2 through 2.6 and any other services
identified in Article 12 as part of Basic Services, and inclnde normal structural, mechanical and electrical
engineering services,

§ 2.2 SCHEMATIC DESIGN PHASE
§2.2.1 The Architect shall review the program furnished by the Owaer to ascertain the requirements of the Froject
and shatl arrive at a mutual understanding of such requirements with the Owner.

§ 2.2.2 The Axrchitect shall provide a preliminary evaluation of the Owner's program, schedule and construction
budget requirements, each in terms of the ather, subject to the limitations set forth in Section 5.2.1.

§2.2.3 The Architect shall review with the Owner alternative approaches to design and construction of the Project.
§ 2.2.4 Based on the mutvally agreed-upon program, schedule and construction budget requirements, the Architect

shall prepare, for approval by the Owner, Schematic Design Documents consisting of drawings and other documents
illustrating the scale and relationship of Project components,

§ 2.3 DESIGN DEVELOPMENT PHASE

§ 2.3.1 Based on the approved Schematic Design Documents and any adjustments authorized by the Owner in the
program, schedule or construction budget, the Architect shall prepare, for approval by the Owner, Design
Development Documents consisting of drawings and other documents to fix and describe the size and character of
the Project as to architectural, structural, mechanical and electricsl systems, materials and such other elements as
may be appropuiate.

§ 2.4 CONSTRUCTION DOCUMENTS PHASE

§ 2.4.1 Based on the approved Design Development Documents and any further adjustments in the scope or quality
of the Project or in the construction budget authorized by the Owner, the Architect shalt prepare, for approval by the
Owmer, Construetion Documents consisting of Drawings and Specifications seiting forth in detail the requirements
for the construction of the Project.

§ 2.4.2 The Architect shall assist the Owner In the preparation of the necessary bidding information, Hdding forms,
the Conditivns of the Contract, and the foran of Agreement between the Owner and Contractor.
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§ 2.4.3 The Architect shall advise the Owaer of any adjustinents to previous prehmivary estimates of Construction
Cost indicated by changes in requirements or general market conditions.

§ 2.4.4 The Architect shall assist the Qwner in connection with the Owner’s responsibility for filing documents
reguired forthe approval of governmental authorities having furisdiction over the Project.

§ 2.5 BIDDING OR NEGOTIATION PHASE

The Architect, following the Owner's approval of the Construction Documents and of the latest preliminary estimate
of Construction Cost, shall assist the Qwier in obtaining bids or negotiated proposals and assist in awarding and
preparing contracts for construction.

§ 2.6 CONSTRUCTION PHASE—ADMINISTRATION OF THE CONSTRUCTION CONTRACT

§ 26.1 The Architect’s responsibility to provide Rasic Services for the Construction Phase under this Agreement
commences with the award of the initiel Contract for Construction and terminates ag the earlier of the issuance to the
Owner of the final Certificate for Payment or 60 days after the date of Substantial Completion of the Work.

§ 26,2 The Architect shadl provide administration of the Contragt for Consiruction as set forth below and in the
edition of AlA Document A201, General Conditions of the Contsact for Construction, current as of the date of this
Agreement, unless otherwise provided in this Agreement, Modifications made to the General Conditions, when
adopted as part of the Contract Documents, shall be enforceable under this Agreement only ta the extent that they
are consistent with this Agreement or approved in writing by the Architect,

§ 2.6.3 Duties, responsibilities and limitations of authority of the Architect under this Section 2.6 shall not be
restricted, modified or extended without written agreement of the Owner and Architect with consent of the
Contractor, which consent will not be uareasonably withheld.

. §.2.6.4 The Axchitect shall be s represemtative of and shall advise snd consult with the Owner during the .
administration of the Contract for Construction. The Architect shall have anthority to act on behalf of the Owner
only to the extent provided in this Agreement unless otherwise modified by written amendment.

§ 26.5 The Architect, as a representative of the Owner, shall visit the site at fatervals appropriate to the stage of the
Contractor’s.operations, or as otherwise agread by the Owner and the Architect in Article 12, (1) to become
generally familiar with and to keep the Owner inforimed about the progress and quality of the portion of the Work
completed; (2) to endeavor to guard the Owaer against defects and deficiencies in the Work, and (3) to determine in
general if the Work is being performed fn 8 manner indicating that the Work, when fully complered, will be in
accordance with the Contract Documents. However, the Architect shall not be required to make exbaustive or
continuous on-site inspections to check the quality or guantity of the Work. The Architect-shall neither have control
over ar.charge of, nor be responsible for, the constction means, mothads, techniques, seguences or procedures, or
for safety precautions and programs in connection with the Work, sitce these are solely the Contractor’s rigltts and
responsibilities under the Contract Documeats.

§ 2.6.8 The Axchitect shall veport 10 the Owner known deviations from the Contract Documents and from the most
recent construction schedule submitted by the Contractor, However, the Architect shall not be respounsible for the
Conteactor’s failure to perform the Work in accordance with the requirements of the Contract Documents, The
Architect shall e responsible for the Archiwet's negligent zots or omissions, but shatl not have control over or
charge of and shall not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
caployees, or of any other persons or entities performing portions of the Work.

§26.7 The Architeet shall at all times have access 10 the Weork wherever it is in preparation or progress.

§ 2.6.8 Except as otherwise provided in this Agreement or when direct communications have been speciaily
authorized, the Owner shall endeavor to comumunicate with the Confractor through the Architect about matters
arising out of or relating to the Contract Documents. Communications by and with the Architect’s consultants shall
be through the Architect. '
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§26.9 CERTIFICATES FOR PAYMENT
§26.9.1 The Architect shall review and certify the amounts due the Contractor and shall issne certificates in such
amounts,

§ 26.9.2 The Axchitect’s certification for payment shall constitute a representation 1o the Owner, based on the
Architect's evaluation of the Work as provided in Section 2.6.5 and on the date coniprising the Contractor's
Application for Payment, that the Work has progressed to the point indicated and that, to the best of the Architect’s
knowledge, information and belief, the guality of the Work is in aceordance with the Coniract Docurments. The
foregoing representations are subject (1) to an evaluation of the Work for confornianee with the Contract Documents
upon Substantial Completion, (2} to results of subseguent tests and inspections, (3) 1o correction of minor deviations
from the Coatract Documents prior Yo completion, and (4) o specific gualifications expressed by the Architect,

§ 26.9.3 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Weork, (2) reviewed construction
means, methods, techniques, sequences or procedures, {3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owrter to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used mwney previously paid on account of
the Contract Sum.

§ 2.6.10 The Architect shall have authority to reject Work that does not coaform to the Contract Documents,
Whenever the Architect considers it necessary or advisable, the Architect shall have authority to require inspection
ot testing of the Work in accordance with the pravisions of the Contract Documents, whether or nat such Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good Faith
either to exercise or nnt 10 exercise such authority shall give rise 1o a duty or responsibility of the Azchitect to the
Contractor, Subcontractors, matedal and equipment suppliers, their agents tr employess or other persons or entitios
performing portions of the Work.

§28.91 The Architecr sholl review and approve or take other appropriate action upon the Contractor s submittals
sueh as Shop Drawings, Product Data and Samples, but onty for the Hmited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents, The Architect’s action shall be
taleen with such reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor
or separate contractars, while allowing sufficient time in the. Architect’s professional judgment to permit adeguate
review. Review of such submittals is not conducted for the purpose of deternrining the accuracy and completeness of
other details such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipmment or systems, all of which remain the responsibility of the Contractor as required by the Contract
Documents. The Architeet’s review shall not constitute approval of safety precautions or, unless otherwise
specifically stated by the Architect, of any construction means, methods, techniques, sequences or procedures, The
Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is a component,

§ 2.6.12 If professional design services or certifications by a design professional related to systeyas, materials or
cquipment are specifically required of the Contractor by the Coatract Documents, the Architect shall specify
appropriate performance and design criteria that such services must satisfy. Shop Drawings and other submittals
related to the Work designed or certified by the design professionut retained by the Contractor shail bear such
professional’s written approval when submitted to the Architect. The Architect shall be entitled to rely upon the
adequacy, accursey-and completeness of the services, certifications or approvals performed by sach design
professionzls.

§ 2613 The Architect shall prepare Change Orders and Construetion Change Directives, with supporting
docamentation and data if deemed necessary by the Architectas provided in Sections 3. 1.1 and 3.3.3, for the
Owner’s approval and execution in accordance with the Contract Documents, and may authorize minor changes in
the Work not involving an adjustment in the Contract Sum or an extension of the Contract Time which are
consistent with-the intent of the Contract Documents,

§ 2.6.14 The Architect shali conduct jaspections to determine the date or dates of Substantial Completion and the
date of final completion, shall receive from the Contractor and forward to the Owaer, for the Owner’s review and
records, written warranties and relzted documents required by the Contract Documents and assembled by the
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Contractor, and shall issue a fipal Certificate for Payment based upon a final inspection indicating the Work
complies with the requirements of the Contract Documents,

§2.6.15 The Architect shail interpret and decide matiers concerning performance of the Owner and Contractor under,
and roquirements of, the Contract Documents on written request of either the Owaer or Contractor. The Architect’s
response to such reguests shafl be made in writing within any time limits agreed upon or otherwise with reasonable
PrOMpPINess.

§ 2.6.16 Interpretations and decisions of the Archirect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be ia writing or in the form of drawings. When making such interpretations
and initial decisions, the Architect shall endeavor 10 secure faithful performunce by bofh Owner and Contracor;
shali riot show paztiality to either, and shall not be lable for results of interpretations or decisions se rendered in
good faith.

§ 2.6.17 The Architect shall render initial decisions on claims, disputes or other matters in question between the
Owner and Contractor a8 provided in the Contract Documents. However, the Architect’s decisions on matters
refating to aesthetic effect shull be final if consistent with the intent expressed in the Contract Bocuments.

§ 2.6.18 The Architect’s decisions on claims, disputes or other matters in question between the Owner and
Contractor, except for those relating to aesthetic effect as provided in Section 2.6.17, shall be subject to mediation
anid-arbifration as provided in this Agreement and in the Contract Decuments.

ARTICLE 3 ADDITIONAL SERVICES

§3.1 GENERAL

§ 311 The services described in this Asticle 3 are not included in Basic Services uniess so identified in Article 12,
and they shall be paid for by the Gwner as provided in this Agreement, in addition to- the compensation for Basic
Services. The services described under Sections 3.2 and 3.4 shall only be provided if authorized or confirmed in
writing by the Owner. If services deseribed under Contingent Additions] Services in Section 3.3 are required due to
circumstances beyond the Architect’s control, the Architect shail notify the Owner prior to commmencing such
services, It the Owner deems that such services described under Section 3.3 are not requiced, the Owner shall give
prompt written potice to the Architect. If the QOwner indicates In writing that all or part of such Contingent
Additional Services are not required, the Architect shal have no obligstion o provide those services.

§ 3.2 PROJECT REPRESENTATION BEYOND BASIC SERVICES
§ 3.2 If more extensive representation a1 the site than is destribed in Section 2.6.5 is required, the Architect shall
provide one or more Project Representatives to assist in carrying out such additional on-site responsibilities.

§ 3.2.2 Project Representatives shall be selected, employed and divected by the Architect, and the Axchitect shall be
comapensated therefor as agreed by the Owser and Architect. The duties, responsibilities and Hmitations of authority
of Project Representutives shull be as described in the edition of ALA Document B352 current as of the dute of this
Agreement, unless othorwise agreed.

§ 3.2.3 Through the presence at the site of such Project Representatives, the Architect shall endeavor 1o provide
further protection for the Owner agalnst defocts and deficiencies i the Work, but the furnishing of such project
representation shall not modify the rights, responsibilities or obligations of the Architect as described elsewhere in
this Agrecment.

§3.3 CONTINGENT ADDITIONAL SERVICES
§ 3.3.1 Making revisions in drawings, specifications or other documents when such revisions are:
A inconsisteat with approvals or instructions previously given by the Owner, inchuding revisions made
agcessary by adjustments in the Owner's program or Project budget;
2 required hy the enactment or revision of codes, laws or regulations subsequent 2o the preparation of
such docaments; or
3 due o changes required as a vesult of the Owner's failure to render decisions in a tfimely manner.

Ald Dogumeni B151™ - 1897, Copyright @ 1974, 1978, 1957 and 1997by The American instifute of Architects. &4 rights reserved

& b ; y This document
was produced by AlA software at DB:14:24 on 03/09/2007 under Order No. 10402898081 which explires or 3/2/2068, and Is not for resale,

User Notes: {1536350558)



§ 3.3.2 Providing services reguired because of significant changes in the Project including, but not limited o, size,
quality, complexity, the Owner’s schedule, or the methed of bidding or negotiating and contracting for construction,
except for services required under Section 5.2.5.

§ 3.2.3 Preparing Drawings, Specifications and other documentation and supporting data, evaluating Contractor’s
proposals, and providing other services in connection with Change Orders and Construction Change Directives,

§3.3.4 Providing services in conpection with evalnating substitutions proposed by the Contractor and making
subsequent revisions to Drawings, Specifications and other documentation resulting therefrom.

§ 3.3.5 Providing consultation concerning replacement of Work damaged by fire or other cause during construction,
and furnishing services required in connection with the replacement of such Work.

§ 3.3.8 Providing services made necessary by the default of the Contractor, by major defects or deficiencies in the
Wotk of the Contractor, or by failure of performance of either the Owner or Contractor under the Contract for
Construction.

§ 3.3.7 Providing services in evaluating an extensive number of olaims submitted by the Contractor or others in
conaection with the Work,

§3.3.8 Providing services in connection with & public hearing, a dispute resolotion proceeding or a legal procecding
except whete the Architect is party thereto.

§ 3.3.9 Preparing docwments for alternate, separate or sequential bids or providing services in connection with
bidding, negotiation or construction prior to the completion of the Construction Documents Phase.

§ 3.4 OPTICNAL ADDITIONAL SERVICES
§ 3.4.4 Providing analyses of the Owner's aeeds and programming the requirements of the Project.

§ 3.4.2 Providing financial feasibility or other special studies.
§ 3.4.3 Providing planning surveys, site evaluations or comparative studies of prospective sites.

§ 3.4.4 Providing special surveys, environmental studies and submissions required for approvals of governmentad
anthorities or others having jurisdiction over the Project.

§ 3.4.5 Providing services relative to futare facilities, systems and cquipment.
§ 3.4.8 Providiag services to-investipate existing conditions or facilities or to make measured drawings thereof.
§ 347 Providing services 1o verify the accuracy of drawings or other informetion furnished by the Owner.

§ 3.4.8 Providing coondination of construction performed by separate contragtors or by the Owner’s own foress and
coordination of services required in consection with construetion performed and equipment supplied by the Qwner.

§ 3.4.9 Providing services in connection with the work of a construction manager or separate consultants retained by
the Gwaer.

§ 3.4.10 Providing detailed estimates of Ceonstruction Cost.
§ 3.4.11 Providing dewiled quantity surveys or inventories of material, equipment and labor.
§ 3.4.12 Providing analyses of owning and operating costs.

§ 3.4.43 Providing interior design and other similac services required for or in connection with the selection,
procurement or installation of furniture, furnishings and related equipment.
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§ 3.4.94 Providing services for planning ienant or rengal spaces.

§ 3.4.15 Making investigations, inventories of materials or equipment, or valuations and detailed appraisals of
existing facilities.

§ 3.4.18 Preparing a set of reproducible record drawings showing significant changes in the Work made during
construction based on marked-up prints, drawings and other data furnished hy the Contractor to the Architect,

§ 3.4.17 Providing assistance in the utilization of equipment or systems such as testing, adjusting and balancing,
preparation of operation and maintenance manuals, tralning personnet for operation and maintenance, and
coasultation during operation.

§ 3.4.18 Providing services afier issuance to the Owner of the final Centificare for Payment, or in the absence of a
final Centificate for Payment, more than 60 days afier the date of Substantial Completion of the Work.

§3.4.18 Providing services of cansultants for other than architectural, structural, mechanical and electrical
engineering portions of the Project provided as a part of Basic Services.

§ 3.4.20 Providing any other services aot otherwise included in this Agreement or not custorparily fornished in
accordance with generally accepted architectursl practice.

ARTICLE 4 OVINER'S RESPONSIBILITIES

§ 4.1 The Cwner shall provide full information in a timely masner regarding requirements for and limitations on the
Project, including a written program which shall set forth the Owser’s objectives, schedule, constraints and criteria,
including space requitements and relationships, flexibility, expandability, special equipiment, systexas and site
requirements, The Owner shall furnish to the Architect, within 15 days after receipt of a writlen request, mfuumucn
necessary and relevant for the Architeet to evaluate, give notice of or énforce Ten Hghts. T

§ 4.2 The Owner shall establish and periodically update an overall budget for the Project, including the Constengtion
Cost, the Owner’s other costs and reasonable contingencies refated to all of these costs.

§4.3 The Qwner shail designate a representative anthorized to act on the Owner's behalf with respect to the Project.
The Oweer or such designated representative shall render decisions in a timely manner portaining to documents
submitied by the Arcliitect in order to avold unreasonable delay in the orderly and sequential progress of the
Architect’s services,

§ 4.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site-of the Project, und 2 written leged description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and sunctures; adjacent drainnge;
rights-of-way, restrictions, easements, encroachments, Zoning, deed restrictions, houndaries aud contours of the site;
locations, dimensions and necessary data with respect 1o existing buildings, other injprovements and trees: and
information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project beachmark,

§ 4.5 The Owner shall furnish the services of gentechnicul engineers when sach services are requested by the
Architect. Such services may include but are not Hmited to test borings, test pits, determinations of soil bearing
values, percolation tests, evaluations of hazardous materials, ground corrosion tests and resistivity tests, including
necessary aperations for anticipating suhsoll condidens, with reports and appropriate recommendations.

§ 4.6 The Owner shall fornish the sexvices of consuliants other than those designated in Section 4.5 when such
services are requested hy the Architect and are reasonably required by the scope of the Project.

§ 4.7 The Gwaer shall furnish strucrural, mechanical, and chemical tests; tests for air and water pollution; tests for

hazardos matérials; and other laboratory and environmental tests, inspections and reports required by law or the
Contract Dacumenis.

AlA Docurment BIGYT™ — 1997, Copyright © 1974, 1978, 1867 and 1997 by The Amarican Institvie of Architzats. All rights reserved,

¢ ey Wit 5 S € . Th u&uﬁiégll
- pmducad by AR software 21 08:14:24 on 03I09f20-07 untder Order No. 10092895 ch expires on 3272008, and is not lor ressle,
Ugor Notes: (+936330556)




§ 4.8 The Owner shall furnish 201 legal, accounting and insurance services that may be necessary at any thme for the
Project to meet the Owner’s needs and interests. Such services shafl include auditing services the Owner may
tequire to verifly the Contractor’s Applications for Payment or to ascertain how or for what purposes the Comractor
has used the money paid by or on behalf of the Qwner,

§ 4.9 The services, information, surveys and reports required by Sections 4.4 through 4.8 shall be furnished at the
Gwner's expense, and the Architect shall be entitled to rely upon the accuracy and completeness thereof.

§ 4.10 The Owner shall provide prompt written notice to the Architect if the Dwner becomes aware of any fauit or
defect in the Project, including any errors, omissions or inconsisiencies in the Architect’s lustraments of Service,

ARTICLES CONSTRUCTION COST

§ 5.1 DEFINITION

§5.4.1 The Construction Cost shall be the total cost or, 0 the extent the Project is aot completed, the estimated cost
to the Owner of all elements of the Project designed or specified by the Architect.

§ 5.1.2 The Construction Cost shatl inclode the cost at current market rates of labor and materials furnished by the
Owner and equipment designed, specified, selected or specially provided for by the Architect, including the costs of
management or supervision of construction or installation provided by a separate coastrzction manager or
contracter, plus a reasonable allowance for their overhead and profit. In addition, a reasonable allowaace for
contingencies shall be included for market conditions at the time of bidding and for changes in the Work.

§ 5.1.3 Construction Cost does not inchude the compensation of the Architect and the Architect’s consultangs, the
costs of the Jand, rights-of-way and financing or other costs that are the responsibility of the Owaer as provided in
Article 4.

§ 5.2 RESPONSIBILITY FOR CONSTRUCTION COST

§ 5.2.1 Bvaluations of the Qwner’s Project hudget, the preliminary estimate of Construction Cost and detailed
estimates of Construction Cost, if any, prepared by the Architect, vepresent the Architect’s judgment as 2 design
professional familiar with the construction industry. It is recognized, however, that neither the Architect nor the
Owner has control over the cost of labor, materials or equipment, over the Contractor’s methods of determining bid
prices, or over competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and does
not warrant or teptesent that bids or negotisted prices will not vary from the Owner’s Project budget or from any
estimate of Construction Cost or evaluation prepared or agreed to by the Architeot,

§5.2.2 No fixed limit of Construction Cost shall be established as a coundition of this Agreement by the furaishing,
oroposal or establishment of a Project budget, unless such fixed Hmit has been agreed upon in writing and signed by
the parties hereto. If such a fixed limit has been established, the Architect shall be permitted to include contingencies
for design, bidding and price escatation, to determine what materials, cuvipment, component systems and types of
constrietion are to be included in the Contract Docuraents, to make reasonable adjustiments in the scope of the
Project and to include in the Contract Docomenis alternate bids as may be necessary 1o adjust the Construction Cost
10 the fixed limit. Fixed limits, If any, shall be increased in the amonnt of an increase in the Contract Sum vecurxing
after execution of the Contraet for Construction.

§5.2.3 If the Bidding or Negotiation Phase has not commenced within 9} days afiter the Architect submits the
Construction Documents to the Owaer, any Project budget or fixed limit of Construction Cost shall be adjusied to
reflect changes in the general level of prices in the construction industry.

§ 5.2.4 If a fixed limit of Construction Cost {adjusted as provided in Section 5.2.3) is excecded by the lowest bona
fide bid or negotiated proposal, the Owner shail:

A give written approval of an increase in such fixed limit;

.2 authorize tebidding or renegotiating of the Project within a reasonable time;

3 terminate in accordance with Section 8.5; or

4 cooperate in revising the Project scope and quality as required to reduce the Canstruction Cost.

§ 5.2.5 If the Owner chooses to proceed under Section 5.2.4.4, the Architect, without additionsl compensation, shall
modify the documents for which the Architect is responsible under this Agreement as necessaxy to comply with the
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fixed timit, if established g5 a condition of this Agreement. The modification of such documents without cost to the
Owner shall be the Timit of the Architect’s responsibility ander this Secion 5.2.5. The Architect shall be entitled 10
compensation in accordance with this Agreement for all services performed whether or not the Construction Phase is
comumenced,

ARTICLE & USE OF ARCHITECT'S INSTRUMENTS OF SERVICE

§ 8.1 Drawings, specifications and other documents, including those in eleetzonic form, prepaved by the Archilect
and the Architect’s consuitants are Instroments of Service for use sofely with respect o this Project. The Architect
and the Architect’s consultants shall be deemed the authors and owners of their respective Instruments of Service
and shall retain all common faw, statutory and other reserved rights, including copyrights,

§ 6.2 Upon-execation of this Agreement, the Architect geants to the Owner a nonexclusive Heense to reproduce the
Aschitect’s Instruments of Service solely for purposes of constructing, using and maintaining the Project, provided
that the Owner shall comply with all obligations, including prowpt payment of all sums when due, ynder this
Agreement. The Architect shall obtain similar nonexclusive licenses from the Architeet’s consultants consistent with
this Agreement. Any termination of this Agreement prior 1o completion of the Praject shall terminate this license.
Upon such termination, the Qwner shall refrain trom making further reproduoctions of Insteuments of Service and
shall return to the Architect within seven days of termination all originals and reproductions in the Owner’s
possession er control. If and upon the date the Archiwer is adiudged in defanlt of this Agreement, the foregoing
license shall be deemed terminated and replaced by a second, nonexclusive Hcense permitting the Qwner 1o
avthorize other similurly credentialed design professionals to reproduce and, Where permitted by law, (o mude
changes, cetrections or additions 1o the Instrumeats of Service solely for purposes of completing, using and
maintaining the Project.

§6.3 Except for the Hicenses granted in Section 6.2, no other license or right shall be deemed pranted or hnplied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwisc ransfer any license
permitted to authorize the Contractor, Subcontractors, Sub-subeontractors and aaterial or equipment suppliers o
reproduce applicable portions of the Instruments of Service appropriate to and for use in their execution of the Work
by license granted in Section 6.2. Submission or distribution of Instruments of Service 1o meet official regulatory
requirements or for similar purposes in connection with the Project 1s not to he construed as publication in
devogation of the reserved rights of the Architect and the Architeer’s consultants. The Owner shall not use the
Instroments of Service for future additions or alterations o this Project or for other projects, unless the Owner
obtains the prior writien agreement of the Architect and the Architect’s consultants. Any unauthorized use of the
Instrunents of Service shall be ar the Owner’s sole risk and without Hability to the Architect and the Architect’s
consultants.

§ 6.4 Prior to the Architect providing to the Owner any Instruments of Serviee in electronic form or the Owner
providing o the Architect any electronic data for incorporation into the Instraments of Service, the Owner aad the
Arxchitect shall by separate written sgreement set forth the specific conditions governing the format of such
Insmruments of Service or electronic dita, including any special limitations or leenses not otherwise provided in this
Agreement.

ARTICLEY DISPUTE RESOLUTION

§7.1 BEDIATION

§7.1.1 Any claiin, dispute or other matter in question arising ont of or related 1o this Agreement shall be subject to
mediation as a condition precedent to arbitration or the institution of legal or equitable proceedings by cither party.
I such matter relates 0 or is the subject of 4 len arising out of the Architect’s services, the Architect may proceed
in accordance with applicable law to comply with the Jien notice or filing deadlines prior to reselution of the matter
by mediation or by arbitration.

§7.1.2 The Owner and Architect shall endesvor o resolve claims, disputes and other matters in question hetween
them by mediation which, unless the parties mutuaily agree otherwise, shail be in accordanee with the Construction
Endustry Mediation Rules of the American Arbitration Association currently in effect. Request for mediation shali he
filed in weiting with the other party 1o this Agreement and with the American Arbitration Association. The request
may be made concurrently with the filing of a demand for arbitcation but, in such event, mediation shall proceed in
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advance of arbitration or legal or equitable proceedings, which shall be stayed pending mediation for a period of 60
days from the date of filing, unless stayed for a longer period by agreement of the parties or court order.

§7.1.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§7.2 ARBITRATION

§7.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
arbitration. Prior to arhitration, the parties shall endeavor o resolve disputes by mediation in sccordance with
Section 7.1.

§7.2.2 Claims, disputes and other matiers in gquestion between the parties that are not resolved by mediation shall be
decided by arbitration which, unless the parties mutually agree otherwise, shall be in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association cumently in effect. The demand for
arbiiration shall be f'ﬂed in writing with the other party to this Agreement and with the American Arbitration
Association,

§7.23 A demand for arbitration shall be made within a reasonable time after the claism, dispute or other matter in
question has arisen. In no event shall the demand for arbitration be made after the date when institution of legal or
equitable proceedings based on such claim, dispute or other matter in question would be barred by the applicable
statute of limitations.

§7.2.4 No arbitration arising out of or relating to this Agreement shall include, by consolidation or joinder or in any
other manner, an additional person or entity not a party to this Agreement, except by written consent containing a
specific reference to this Agreement and signed by the Owner, Architect, and any other person or entity sought to be
jeined. Consent to arhitration involving an additional person or entity shall not constitute consent to arbitration of
any claim, dispute or other matter in question rot described in the written consent or with a person or entity not
named or deseribed therein. The foregoing agreement to arbitrate and other agreements o arhitrate with an
additional person or eatity duly consented to by parties to this Agreement shail be specificaily enforcesble in
accordance with applicable law in any court having jurdsdiction thereof,

§7.2.5 The award rendered by the arbitrator or arbitrators shall be final, 2and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 7.3 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising out
of or relating 10 this Agreement. This mutual walver is applicable, without limitation, to all consequential damages
due o either party’s termination in accordance with Article 8.

ARTICLE 8 TERMINATION OR SUSPENSION

§ 8.1 If the Owner fails to make payments to the Axchitect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, prior to suspension of
services, the Architect shall give seven days” written notice to the Owner. In the event of a suspension of services,
the Architect shall have no liability fo the Owner for delay or damage caused the Owner because of such suspension
of services. Before resuming services, the Architect shall be paid all swmé due prior to suspension and any espenses
incurred in the interruption and resumption of the Architect’s services. The Aschitect’s fees for the remaining
services apd the time schedules shall be equitably adjusted.

§ 8.2 If the Project is suspended by the Owner for more than 30 consecutive days, the Architect shall be
compensated for services performed prior to notice of such suspension. When the Project is resurmed, the Architect
shall be compensated for expenses incurred in the interruption and resumption of the Architect’s services. The
Architect's fees for the remaining services and the time schedulés shall be equitably adjusted.

§ 8.3 If the Project is suspended or the Architect’s services ate suspended for more than 90 consecutive days, the
Architect may terminate this Agreement by giving not less than seven days” written notice.
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§ 8.4 This Apreement may he terminated hy either party upon not Jess than seven days’ writien notice should the
other party Tail substantially 1o perforim in accordance with the terms of this Agreement through no fault of the party
initiatiag the termination.

§ 8.5 This Agreement may be terminated by the Owner upon not less than seven days’ written notice to the Architect
for the Owner’s convendence and without cause.

§ 8.6 In the event of termination not the fault of the Architect, the Architect shall be compensared for services
petformed prior to termination, together with Reimbursable Expenses then dug and all Termination Expenses as
defiged in Section 8.7.

§ 8.7 Termination Expenses are in addition to compensation for the services of the Agresment and include expenses
direcily atiributable to termination for which the Architect is not otherwise compensated, plus an amount for the
Architect’s anticipated profit on the vaiue of the sexvices not performed by the Architect.

ARTICLE @ MISCELEANEQUS PROVISIONS
§9.9 This Agreement shall be governed by the law of the principal place of basiness of the Architect, udless
otherwise provided in Article 12,

§ 9.2 Terms in this Agreemient shali bave the same meaning as those in the edition of ATA Docurent A201, General
Conditions of the Contraes for Construction, curvent as of the date of this Agreement.

§ 9.3 Cavses of retion between the parties to this Agreement pertaining to acts or failures to act shalt be deemed to
have accrued and the applicable statutes of ikmitations shall commence 10 run not later than either the date of
Substantial Completion for acts or failures to act occurring prior to Bubstantial Completion or the date of issaance of
the final Ceriificate for Paymient for acts or failures to-act aceurring after Substantist Compledon. In no-event shall
stch stamtes of limitations comitience to ran any later than the date when the Architect’s services are substantially
coppleted. i

§ 8.4 To the extent damages are covered by property insurance during consuction, the Owner and Architect waive
ail.rights against each other and against the contractors, consultants, agents and employees of the other for damages,
except such rights as they may have to the proceeds of such insurance as set forth in the edition of AIA Bocument
A201, General Conditions of the Contract for Construction, current as of the date of this Agreement. The Owmer or
the Architect, as appropriate, shall require of the contractors, consultants, agents and employecs of any of them
stimilar waivers in favor of the othey parties enumeraied herein.

§ 9:5 The Cwner and Architect, raspectively, bind themselves, their partners, successors, assigns and legal
representatives to the other party to this Agreement and to the purtners, successors, assigos and legal representatives
of such other party with respeet to all covenants of this Agreement. Neither the Owner nor the Architect shall assign
this Agreement without the written consent of the other, except that the Owner may assign this Agreement o an
institntional lender providing financing for the Project. In such event, the lender shall assume the Owner's righis and
obligations under this Agreerent. The Architect shall execute all consents reasonably required to facilitate such
assignment.

§ 9.6 This Agrcoment represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either writien or oral, This Agreement may he
amended only by written instrument signed by both Owner and Architect.

§ 9.7 Nothing contained in this Agreement shall create a contractirad relationship with or a cause of action in favor of
a third party against either the Owner or Architect.

§ 9.8 Unless otherwise provided in this Agreement, the Architect and Architect’s consultants shall bave no
responsibility for the discovery, presence, handling, removal or disposal of er exposure of persons to hazardous
siaterials or toxic substances in any form at the Project site.
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§ 9.8 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professions! materials. The Architect shall be given reasonable sccess to the
completed Project to make such representations. However, the Architect’s materiuls shall not include the Owner’s
confidential or proprictary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Qwaer 1o be confideatial or proprietary. The Owner shall provide professional credit
for the Architect in the Owner’s promotional materials for the Project.

§9:40 If the Owner requests the Architect to execute certificates, the proposed Janguage of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. The Architect shall
not be required to execute certificates that would require knowledge, services or responsibilities beyond the scope of
this Agreement.

ARTICLE 10 PAYMENTS TO THE ARCHITECT

§ 10.1 DIRECT PERSONNEL EXPENSE

Direct Personnel Expense is defined as the direct salaries of the Architeet’s personnel engaged on the Project and the
portion of the cost of their mandatory and customary contributions and benefits related thereto, such as employment
taxes and other statutory employee benefizs, insurance. sick leave, holidays, vacutions, employvee retirement plans
and similar contributions,

§ 10.2 REIMBURSABLE EXPENSES
§ 10.2.1 Reimbursable Expenses are in addition to compensation for Basic and Addifonal Services and include
expenses incurred by the Architect and Architect’s employees and consubtants directly telated to the Project, as
identified in the following Clauses:

A transportation in connection with the Project, anthorized ont-of-town travel and subsistence, and
clectronic communications;

2 fees paid for securing approval of authorities having jurisdiction over the Project;

3 reproductions, plots, standard form documents, postage, handling and delivery of Instraments of
Service;

4 expense of overtime work requiring higher than regular rates if authorized in advance by the Owner;

8 renderings, models and mock-ups requested by the Owner,;

6  expense of professional liability insurance dedicated exclusively to this Project or the expense of
additional insurance coverage or limits requested by the Owner in excess of that normally carried by
the Architect and the Architect’s consultants;

T reimbursable.expenses as designated in Article 12;

8§  ather similar direct Project-related expenditures,

§ 10.3 PAYMENTS ON ACCOUNT OF BASIC SERVICES
§10.3.1 An initiz] payment as set forth In Section 11,1 is the minimum payment ander this Agreement,

§ 10.3.2 Subsequent payments for Basic Services shall be made_nionthly and, where applicable, shall be in
proportion to services performed within each phase of service, on the basis set forth in Section 11.2.2.

§ 10.3.3 I and to the extent that the time intrially established in Scetion 11.5.1 of this Agreement is exceeded or
extended through no fault of the Axchitect, compensation for any services rendered during the additional period of
time shall be compuied in the manner set forth tn Section 11.3.2.

§10.3.4 When compensation is based on a percentage of Construction Cost and any portiens of the Project are
deleted or otherwise nos constricted, compensation for those portions of the Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forih in Section 11.2.2, based on (1)
the lowest bona fide bid or negotiated proposal, or {2} if no such bid or proposal is seceived, the most recent
preliminary estimate of Construction Cost or detailed estimate of Construction Cost for such portions of the Project,

§ 10.4 PAYMENTS ON ACCOUNT OF ADDITIONAL SERVICES
Payments on account of the Architect's Additionsl Services and for Reimbursable Expenses shall be made monthly
upon presentation of the Architect's statement of services rendered or expenses incurred.
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§ 10.5 PAYHENTS WITHHELD

No deductions shall be made from the Avchitect’s compensation on account of penaley, liguidated damages or other
sums withheld from paymensts 1o coniractors, or on account of the cest of changes in the Work other than those for
which the Architect has been adjudged to be Hable.

§ 10.6 ARCHITECT'S ACCOUNTING RECORDS

Records of Reimbursable Expenses and expenses pertaining to Additional Services and services performed on the
basis of hourly vates or a nultiple of Dicect Personnel Expense shall be available to the Owner or the Owner's
authorized representative at mutually convenient dimes.

ARTICLE 11 BASIS OF COMPENSATION
The Owner shall compensate the Architect as follows:

§ 4.1 An Initial Payment oZERO($0.00) shall be made upon execution of this Agreement and credited fo the
Owner's account at final payment,

§ 1.2 BASIC COMPENSATION

§ 11.2.¥For Basic Services, as described in Article 2, and any other services included in Article 12 as part of Basic
Services, Basic Compensation shall be computed as follows:

{Inserrbasis of compensation, including stipulated sums, nudtiples or percemtages, and idenify phases o which

particular methods of compensation apply, i necessary.}
A FIXED FEE OF THIRTY NINE THOUSAND TWO HUNDRED SIXTEEN DOLLARS AND NO CENTS ($39,216.00)

FOR DESIGN, CONSTRUCTION DOCUMENTS, BIDDING/NEGOTIATION, AND CONSTRUCTION CONTRACT
ADMINISTRATION PHASE SERVICES TG BE PAID IN MONTHLY INSTALLMENTS BASED UPON
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§11.3 COMPENSATION FOR ADDITIONAL SERVICES CRRT e S R TR
§11.3.1 For Project Representation Beyond Basic Services, as descnb@d in Scctmn 3.2 campcnsation shall be
compated ag folows:

AT THE ARCHITECT'S AND / OR ARCHITECT'S CONSULTANTS, HOURLY RATES {ATTACHED} ACCORDING TO ACTUAL TIME SPENT. PRIOR TO
UNDERTAKING PROJECT REPRESENTATION BEYOND BASIC SERVICES ANY ADDITIONAL COMPENSATION REQUIRED SHALL BE NEGOTIATED

# AN AMOUNT ACCEPTABLE TO THE OWNER AND ARCHITECT, BASED ON THE HOURLY RATES. NO PAYMENT WILL BE MADE BY OWNER

UNLESS WORK HAS PRIOR WRITTEN APPROVAL FROM OWNER. HOURLY RATES ARE ATTACHED TO THIS AGREEMENT AS EXHIBIT A,

§ 11.3.2 For Additiona) Services of the Architect, as described in Articles 3 and 12, other than (1) Additional Project
Representation, as described in Section 3.2, and (2) services included in Article. 12 as patt of Basic Services,dsuss INCLUDING
exeiuding services of consultants, compensation shall be computed as follows: :

{Insert basis of compensation, including rares and muliples of Direct Personnel Expense Jor Principals and
employees, and identfy Principals and classify emplayees, if mqutred Ideﬁt jfy specific services to which particular
methods of compensation apply, if necessary. )

AT THE ARCHITECT'S AND / OR ARCHITECT'S CONSULTANTS, HOURLY RATES (ATTAGHED} ACCORDING TO AGTUAL TiE SPENT. PRIOR TO

UNDERTAKINGADDITIONAL SERVICES BEYOND BASIC SERVICES ANY ADDITIONAL COMPENSATION REQUIRED SHALL BE NEGOTIATED IN
AN AMOUNT ACCEPTABLE TQ THE OWNER AND ARCHITECT, BASED ON THE HOURLY RATES. NO PAYMENT WILL BE MADE BY OWNER

URLESS.WORK HAS PRIOR WRITTEN APPROVAL FROM OWNER. HOURLY RATES ARE ATTAGHED TO THIS AGREEMENT AS EXHIBIT A.
_§11.33 For Additional Services of Consultants, including additional structural, mechanical and electrical
‘engineering services and those provided under Section 3.4.19 or identified in Article 12 as part of Addisional

Services, a-multiple of ONE 1.0 ) thmes the amounts bitled to the Architect for such services.

{Fdentify specfic types of consultunts in Article 12, if required )
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§ 11.4 REIBURSABLE EXPENSES

For Reimbursable Expenses, as described in Section: 10,2, and any athier items included in Article 12 as
Reimbursable Expenses, a multiple of ONE( 1.0 ) times the expemes mcumxi hy the Architect, the Architect’s
emplovees and consultants directly related to the Project.

§ 11.5 ADDITIONAL PROVISIONS
§ 11.5.1 If the Basic Services covered by this Agreement have pot beeh completed within ( 12 ) months of the
date hereof, through no fault of the Azchitact, extension of the Architect’s services beyond that time shall be
compensated as provided in Sections 10.3.3 and 11.3.2.

NO LATER THAN TWENTY-ONE CALENDAR
§ 11.5.2 Payments are due and payable { 21 ) days from the date of the Architeet’s invoice. Amounts unpaid
{ 30 }days after the invoice date shall bear interest at the vate efitered below, or in the absence thereof at the logal
rate prevailing from time to time at the principal place of business of the Architect.
(Insert rare of interest dgreed upon. }

ONE AND ONE-HALF PERCENT (1.5%) COMPOUNDED MONTHLY.
B )

{Usury-laws and requirements under the Federal Fruth in Leading Act, similar state and local consumer credit laws
and other regulations at the Qwner's and Architect's principal-places. of business, the location of the Praject and
elsewhere moy affect the velidity of this provision. Specific legal advice should be obtained with respect to deletions
or modifications, and also regarding reguirements such as written disclosures or waivers.)

§ 11.5.3 The rates and multiples set forth for Additionat Services shall be adjusted in accordance with the normal
salary review practices of the Architect.

ARTICLE 12 OTHER CONDITIONS OR SERVICES
{Insert descriptions of other services, identify Additional Services included within Basic Compensation and
modifications 1o the payment and compensation terms Included in this Agreement.)

PLEASE SEEATTACHMENTS.

et 7D as pfthe day and year first writien above. i
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el ot RANDAL S. SAUNDERS, PRESIDENT
(Prmr.vd n e cmd Py (Printed name and title) \J

Cou nse1
Yamhill County

Cou

Accepted by Yamhill Counly
Board of Commissioners on

8-2-1"1 by Board Order
#_ \1-AD

AIA Dacument B151™ - 1307, Copyright © 1974, 1978, 1937 end 997 by The American instlule of Architects, Al vights reserve:

; This dogument
was pmduced by AIA software 8t §8:14:24 an 03/09/2007 under Order Na 1000289508 1 which explres an 31‘?12008. and is not for resale.
User Notas: S { 1936350556}



EXHIBIT A

PAGE ONE July 20, 2017

MEMO
TO:

FROM:

RE:

Joe Moore, Facilities Manager
Yamhill County

535 Northeast 5™ Street, Room 49
McMinnville, Oregon 97128 _
(603) 434-7471 FAX: (503) 434-4358
mogorei@co.yamhiil.or.us

Randy Saunders

RSS ARCHITECTURE, P.C.

2225 Country Club Road
Woodburn, Oregon 97071

(503) 982-1211 Fax: (503) 982-2236
randy-rssarchi@qwesioffice.nei

YAMHILL COUNTY HEALTH AND HUMAN SERVICES BUILDING INTERIOR REMODEL
Proposal for Professional Design Consulting Services
Revised 06/05/207 7 To include Ticor Bu:ldmg Remodeling

PROJECT ASSUMPTIONS USED TO PREPARE FEE PROPOSAL FOR PROFESSIONAL
DESiGN CONSULTING SERVICES

a) Reconstruction work will be to resuft in a Code complying and structurally sound interior
remodeling of the existing Yamhili County Health and Human Services Building,
McMinnville, Oregon.

b} Project will be publicly bid {(competitive bid proposais) with the lowest responsible bidder
being utilized to complete the construction work.

c) Whole project will be designed:; bid package for the project may contain additive alternate
bids and/or schedules of work for specific building areas - to control overall cost and aliow
Yamhill ‘County to decide how much work can be afforded (MAY VARY BY
SCHEDULEISCOPE)

2. FEE PROPOSAL FOR COMPREHENSIVE PROFESSIONAL DES[GN CONSULTING
SERVICES BASED ON THE ASSUMPTIONS LISTED ABOVE:

a) STRUCTURAL ENGINEERING DESIGN CONSULTANT = : $ 3,500.00

b) PLUMBING ENGINEERING DESIGN CONSULTANT = - $ 6,500.00

c) HEATING AND COOLING SYSTEMS : :
ENGINEERING DESIGN CONSULTANT = see item b) above

d) ELECTRICAL ENGINEERING DESIGN CONSULTANT = see item b) above

e) CIVIL ENGINEERING DESIGN CONSULTANT = _ no services proposed or

: to be provided

Sub-total for proposed design sub-consultants indicated above = $ 10,000.00

f) ARCHITECTURAL DESIGN CONSULTING SERVICES
. Design Documents = $ 7,360.00
. Contract Documents = $ 12,880.00
. Bidding/Negotiations = $ 976.00
° Construction Contract Administration = $ 8,000.00

Sub-total for Architectural design consulting services = $ 29,216.00

Q) Total proposed fixed fee for Architectural and sub-consultant professional design consulting

services based on project assumptions listed above = $39,216.00



EXHIBIT A

PAGE TWO July 20, 2017

MEMO
TO:

FROM:

RE:

7.

Joe Moore, Facilities Manager
Yamhill County

535 Northeast 5" Street, Room 49
McMinnville, Oregon 97128

(503) 434-7471 FAX: (503) 434-4358
moorej@co.vamhiil.or.us

Randy Saunders

RSS ARCHITECTURE, P.C.

2225 Country Club Road

Woodburn, Oregon 97071

(503) 982-1211 Fax: (503) 982-2236
randy-rssarchi@awestoffice.net

YAMHILL COUNTY HEALTH AND HUMAN SERVICES BUILDING INTERIOR REMODEL
Proposal for Professional Design Consulting Services
Revised 06/05/2017 To Include Ticor Builiding Remodeling

FEE PROPOSAL FOR COMPREHENSIVE PROFESSIONAL DESIGN CONSULTING
SERVICES BASED ON THE ASSUMPTIONS LISTED ABOVE (continued):

Estimated cost of reimbursable expenses = $ 1,000.00

Piease see enclosed/attached billing rates sheet for summary of likely reimbursable
expense items.

Please feel free to contact us with any questions, concerns, or comments.

WORK NOT INCLUDED WITHIN THE PROPOSED SCOPE OF SERVICES AND FIXED
PROFESSIONAL DESIGN CONSULTING SERVICES FEE SHOWN ABOVE:!

Materials testing/laboratory setvices

Energy use manitoring of any kind.

Geotechnical (soils) Engineering, site specific seismic study, or geological
assessment/report.

Special inspection services required by the City/County.

Furnishing selection consulting.

Commissioning Services of any kind.

Hazardous materials (asbestos, lead, pcb’s, etc.) identification/mitigation consulting.
Energy Audits of any kind.

Clerk of the Works (full-time on-site inspector).

“Green” Architecture or sustainable design consulting.

Zoning ordinance conditional use, variance, annexation, zone change, etc. document
preparation.

Landscape Architecture design consulting services.

lLand Surveying.

Payment of any permit, review, or application fees.

On or off-site Civil Engineering, half or full public street improvements, or utilities
improvements in public right-of ways.

TERMS AND CONDITIONS

RSS ARCHITECTURE, PC makes no representation through company design consuiting services
to guarantee/warranty or precisely estimate the construction cost of any proposed project work.



EXHIBIT A

PAGE THREE July 20, 2017
MEMO
TO: Joe Moore, Facilities Manager

Yambhill County

535 Northeast 5" Street, Room 49
McMinnvilte, Oregon 97128
(503) 434-7471 FAX: (503) 434-4358

moorej@co.vamhill.or.us

FROM: Randy Saunders
RSS ARCHITECTURE, P.C.
2225 Country Club Road
Woodburn, Oregon 87071
(503) 982-1211 Fax: (503) 982-2236

randy-rssarch@qgwestoffice. net
RE: YAMHILL COUNTY HEALTH AND HUMAN SERVICES BUILDING INTERiOR REMODEL
Proposal for Professional Design Consulting Services
Revised 06/06/2017 To Include Ticor Building Remodeling

7. TERMS AND CONDITIONS (CONTINUED)

RSS ARCHITECTURE, P.C. makes no representation through company design consulting services

to guarantee or warranty perfection in documents prepared for any proposed project work. Further,

-..the Client acknowledges remodel, renovation, and addition projects are inherently more -

- difficult to design than new construction and result in greater probability of ﬂaws in documents
prepared

By signing this proposal/agreement form the Client acknowledges receipt and readmg ofthe article
following BILLING RATES titled RULES OF CONDUCT AND STANDARD OF CARE. - The Client
further acknowledges RSS ARCHITECTURE, P.C. is legally oblfgated to perform SERVICES at

least to the standard of care customary to the local area, but in no way is representing to guarantee
‘or warranty a satisfactory result for the project through company design consuitmg serwces

- By signing this proposal/agreement form the Client acknowledges flaws in documents prepared by
the Architect may result in additional monetary and/or time commitments for the Client. The Client
further acknowledges additional monetary and/or time commitments from flaws in the documents
are the Client's 1o bear if services provided by RSS ARCHITECTURE, P.C. are at least to the
standard of care customary to the local area. The Client shall maintain a monetary contingency
fo altow for a reasonable amount of error and omissions.

 Statement for services will be submitted monthly to the Client and are to be pald within twenty one
(21) calendar days after the postmark date of the statement. There are ng exceptlons to this
payment schedule. .

Monthly payments that are delinquent will be charged interest at a rate of one and a half percent
(1.5%) compounded from the date the payment is due until it is received. There are no exceptions
to this interest charge on delinquent payments. Failure to provide compensation as shpulated
herein will result in assessment of interest charges and withholding of information until delmquent
.accounts are reconcsied _

Failure to provide agreed upon compensation within ninety (90) calendar days of initial billing
statement will result in automatic submittal of account debt to legal counsel/collection agency for
collection.
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PAGE FOUR July 20, 2017
MEMO

TO: Joe Moore, Facilittes Manager
Yamhili County
535 Northeast 5" Street, Room 49
McMinnvilie, Oregon 97128
(503) 434-7471 FAX: (503) 434-4358
moorej@co.yamhill.or.us

FROM: Randy Saunders
RSS ARCHITECTURE, P.C.
2225 Country Club Road
Woodbum, Oregon 97071
(503) 982-1211 Fax: {503) 982-2236
randy-rssarch@awestoffice.net

RE: YAMHILL COUNTYHEALTHAND HUMAN SERVICES BUILDING INTERIOR REMODEL
Proposal for Professional Design Consulting Services
Revised 06/05/2017 To inciude Ticor Building Remodeling

8. BILLING RATES

This is a schedule of current hourly rates for professional design consulting services provided by
RSS ARCHITECTURE, P.C. and our sub-consultants:

Corporate Officers: $122.00/hr.
Project Architect: $112.00/hr.
Senior Drafier: $102.00/hr.
Junior Drafter: $92.00/hr.
Computer-Aided Drafting: $102.00/hr.
Secretarial/Clerical: $45.00/hr.

Hourly rates for our typical Engineering, Landscape, Architectural, and Cost Estimating Consultants
are as follows:

Corporate Officer: $140.00/hr,
Sr. Engineer: $130.00/hr.
Technician: $95.00/hr.
Drafter: $85.00/hr.
Landscape Architect: $110.00/hr.
Interior Designer: $110.00/hr.
Cost Estimator: $110.00/br.
Secretarial/Clerical: $44.00/hr.

[n addition to the hourly rates listed above reimbursable expenses would be charged as follows
(subject to negotiation):

Travel: $.70/mile or at cost
Communications: at direct cost
Reproductions: $15.00 per plot or at direct cost
Subsistence & Lodging: at direct cost
Photography: at direct cost
Other Consultants: at direct cost
Any Other Expenses: at direct cost

If this proposal is deemed acceptabie by the County it will be superceded by AlA Document B151 -
1997; Abbreviated Standard Form of Agreement Between Owner and Architect.
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Rendal 8. Saunders  Archilect/President

2225 COUNTRY CLUB RD. 503) 982~1211
WQODBURN OREGON §7071 503) 3707929

RULES OF CONDUCT AND THE STANDARD OF CARE

Every Architect know what the sfandard of care is, right?

In the most rudimentary terms, the law is clear in that an Architect must perform services with usual
and customary professnonal care and in accordance with general accepted practices in effect at
the time the services are rendered, based on the laws and practices of a given Iocale But, this is
an oversimplification of a very complex subject.

Architecture is not a finite science, and what is considered “industry standard” may vary from one
part of the country to another. This is the reason the standard of care is tempered by the region
inwhich a project is located. The standard of care is also modified by the knowledge and expertise
thatis requ;red for a particular building or construction type, given ail the circumstances of a specific
project. :

in questions of professional breech of duty, the most essential question relating to professional
conduct and fo the standard of care is this: "Did this Architect conduct themselves in the same
manner that another prudent Architect working under simitar circumstances would have done?”

STANDARD OF CARE VS. STANDARD OF PERFECTION

Doctors are not required to guarantee a return to perfect health; Attorneys are not required to
guarantee acquittal or victory in court; Architects, in turn, are not required to guarantee a perfect
- result - i.e. that the roof won't leak or that a building will function perfectly.

Some clients seek an improper or enlarged definition of the standard of care more akin to a
standard of perfection, they may be disappointed with anything less. Underfunded owners require
special attention during contract negotiations - they may want more buﬂdlng than they can afford
and they may not have the financial resources to do the project without serious problems along the
way. Owners who view the Architect as the provider of a product rather than as a provider of
professional services will likely be disappointed and dissatisfied when the “product” isn’t perfect.

SERVI_CES VS. PRODUCTS

The distinction that Architects provide their clients with services, not products, and they produce
instruments of services, not a tangible, physical facility, is essential. The law recogmzes the
limitations inherent in de5|gn and compliance with the profession’s standard of care is clear with
regard to the idea that expectations of perfection are not reasonable or possible. |n creating a one-
of-a-kind building (unlike in the design of automobiles for example), it is not possible to beta-test
or prototype a unique design to get all the ‘bugs’ out on paper. No amount of effort, care, and
conscientiousness on the Architects’s part can foresee every aspect of transforming a complex and
unigue design on paper into a physical reality without a reasonable amount of incompleteness and
human error. Discerning where that reasonable line resides is not black and white, but it is
recognized in that the purpose of contingencies is to allow for a certain reasonable amount of error
and omissions without crossing the line of negligence or malpractice.

The courts have consistently recognized the limitations and imprecisions of design. Qutside of the
obligations of the standard of care, Architects have neither a legal nor professional obligation to do
perfect work or to guarantee their work.
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RULES OF CONDUCT AND THE STANDARD OF CARE (continued)

DUTIES OF THE CONTRACTOR VS. THE ARCHITECT

While the Architect provides the services and not a product, it is not always well understood that
the Contractor - conversely - does indeed provide a product that comes with very different
obligations. Contractors generally guarantee they will perform strictly in conformance with the
construction documents and in accordance with industry standards and practices. It is the
Contractor and not the Architect that is responsibie for construction means, methods, technigues,
sequences, and procedures of the construction work, and for achieving conformance as a
requirement of contractor performance.

By contract and in accordance with the usual and customary application of the law, there are some
important distinctions between Architects and Contractors that are not always understood, such as:

a) Contractors are obligated to guarantee performance and results, whereas Architects are
obligated to act reasonably and prudently in accordance with the standard of care.

b) Contractors act as vendors, whereas Architects act as agents.

)] The contractor’s legal focus is on result, whereas the Architect's focus is primarily on
decision process.

d) By contract, Contractors “will achieve” a certain result, Architects “endeavor to” do so
(predicated on the uncertainties inherent in the court-recognized limitations of the design
process.)

e) A contractor's performance is based on a no-fault standard and the sole issue is

conformance; an Architect's performance is evaluated on the standard of care.

NEGLIGENCE AND THE ARCHITECT

it is important to note negligence actions can arise from either an Architect's errors (acts of
commission) or an Architect's omissions (things that should have been done and were not). Ifan
Architect is bound to the standard of care (and not to an unachievable standard of perfection or to
the same obligations of the party that is responsible for producing physical product}, how does the
law determine if an Architect has been negligent, breeched their professional duties, or committed
malpractice”?

For a successful negligence action against an Architect, the law generally requires PROOF of four
elements: :

1. Duty - There must be a contractual or legal obligation to do something or to refrain from
doing something. If someone claims the architect has been negligent, it must be proven
that the Architect owed some duty to that person. If there is not duty, there is no
negligence.

2. Breach - The Architect faiis to perform the duty or does something that should not have
been done.
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RULES OF CONDUCT AND THE STANDARD OF CARE (continued)

NEGLIGENCE AND THE ARCHITECT (continued)

For a successful negligence action against an Architect, the law generally requires PROOF of four
elements {continued):

3. Cause - The Architect's breach of duty is the proximate cause of harm to the person making
the claim.
4, Damage - There must be actual harm or damage as a resulf of the breach.

Generally, all four of the above elements must exist for a negligence claim to be successiul.

Examples of situations that can result in injury or damage and hence in a negligence claim might
include:

. A building structure is inadequate for wind loads:
. The Architect fails to design the accordance with normally applicable statutes or codes.
. The Architect fails to detect a readily discernable error in a contractor's application for

payment, or issues a change order without the Owner’s authorization.

The Architect has a duty to perform in accordance with the law, within the standard of care, and
within generally accepted rules of conduct. While the Architect is not expected to guarantee results
or fo provide a standard of perfection, the prudent design professional nonetheless recognizes
these measures of professional conduct can be interpreted diversely in each unique court setting,
or by an expert witness that sways a jury or an arbitrator to think otherwise. The best defense is
to keep up with all of the requirements of the iaw and current codes of conduct, and to use goed
professional judgement in the exercise of ali professional work.






