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Randy Saunders

RSS ARCHITECTURE, P.C.

2225 Country Club Road

Woodburn, Oregon 97071

(503) 982-1211 Fax: (503) 982-2236

randy-rssarch@agwaestoffice.net

YAMHILL COUNTY HEALTH AND HUMAN SERVICES “TICOR”
BUILDING INTERIOR REMODEL
Proposal for Professional Design Consuilting Services

PROJECT ASSUMPTIONS USED TO PREPARE FEE PROPOSAL FOR PROFESSIONAL
DESIGN CONSULTING SERVICES

a) Reconstruction work will be to result in a Code complying and structurally sound interior
remodeling of the existing Yamhill County Health and Human Services “Ticor’ Building;
McMinnville, Oregon.

b) Project will be publicly bid (competitive bid proposals) with the lowest responsible bidder
being utilized to complete the construction work.

c) Whole project will be designed; bid package for the project may contain additive alternate
bids and/or schedules of work for specific building areas - to control overall cost and allow
Yamhill County to decide how much work can be afforded (MAY VARY BY
SCHEDULE/SCOPE).

2. FEE PROPOSAL FOR COMPREHENSIVE PROFESSIONAL DESIGN CONSULTING
SERVICES BASED ON THE ASSUMPTIONS LISTED ABOVE:

a) STRUCTURAL ENGINEERING DESIGN CONSULTANT = $ 3,500.00

b) PLUMBING ENGINEERING DESIGN CONSULTANT = $ 9,500.00

c) HEATING AND COOLING SYSTEMS
ENGINEERING DESIGN CONSULTANT = see item b) above

d) ELECTRICAL ENGINEERING DESIGN CONSULTANT = see item b) above

e) CIVIL ENGINEERING DESIGN CONSULTANT = no services proposed or

to be provided

Sub-total for proposed design sub-consultants indicated above = $ 13,000.00

f) ARCHITECTURAL DESIGN CONSULTING SERVICES
. Design Documents = $ 5,640.00
. Contract Documents = $ 9,400.00
. Bidding/Negotiations = $ 99200
. Construction Contract Administration = $ 8,000.00

Sub-total for Architectural design consulting services = $ 24,032.00

9) Total proposed fixed fee for Architectural and sub-consultant professional design consulting

services based on project assumptions listed above = $ 37,032.00

B.D. 18-283
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RSS ARCHITECTURE, P.C.
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RE: YAMHILL COUNTY HEALTH AND HUMAN SERVICES “TICOR”
BUILDING INTERIOR REMODEL
Proposal for Professional Design Consulting Services

3. Estimated cost of reimbursable expenses = $ 1,000.00

Please see enclosed/attached billing rates sheet for summary of likely reimbursable
expense items.

4. Please feel free to contact us with any questions, concerns, or comments.

5. WORK NOT INCLUDED WITHIN THE PROPOSED SCOPE OF SERVICES AND FIXED
PROFESSIONAL DESIGN CONSULTING SERVICES FEE SHOWN ABOVE:

. Materials testing/laboratory services

. Energy use monitoring of any kind.

° Geotechnical (soils) Engineering, site specific seismic study, or geological
assessment/report.

. Special inspection services required by the City/County.

. Furnishing selection consulting.

. Commissioning Services of any kind.

. Hazardous materials (asbestos, lead, pcb's, etc.) identification/mitigation consulting.

. Energy Audits of any kind.

. Clerk of the Works (full-time on-site inspector).

. “Green” Architecture or sustainable design consulting.

Zoning ordinance conditional use, variance, annexation, zone change, etc. document
preparation.

Landscape Architecture design consulting services.

Land Surveying.

Payment of any permit, review, or application fees.

On or off-site Civil Engineering, half or full public street improvements, or utilities
improvements in public right-of ways.

6. TERMS AND CONDITIONS

RSS ARCHITECTURE, P.C. makes no representation through company design consulting services
to guarantee/warranty or precisely estimate the construction cost of any proposed project work.

RSS ARCHITECTURE, P.C. makes no representation through company design consulting services
to guarantee or warranty perfection in documents prepared for any proposed project work. Further,
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RE: YAMHILL COUNTY HEALTH AND HUMAN SERVICES “TICOR”
BUILDING INTERIOR REMODEL
Proposal for Professional Design Consulting Services

6. TERMS AND CONDITIONS (CONTINUED)

(continued) the Client acknowledges remodel, renovation, and addition projects are inherently more
difficult to design than new construction and result in greater probability of flaws in documents
prepared.

By signing this proposal/agreement form the Client acknowledges receipt and reading of the article
following BILLING RATES titled RULES OF CONDUCT AND STANDARD OF CARE. The Client
further acknowledges RSS ARCHITECTURE, P.C. is legally obligated to perform SERVICES at
least to the standard of care customary to the local area, but in no way is representing to guarantee
or warranty a satisfactory result for the project through company design consulting services.

By signing this proposal/agreement form the Client acknowledges flaws in documents prepared by
the Architect may result in additional monetary and/or time commitments for the Client. The Client
further acknowledges additional monetary and/or time commitments from flaws in the documents
are the Client’s to bear if services provided by RSS ARCHITECTURE, P.C. are at least to the
standard of care customary to the local area. The Client shall maintain a monetary contingency
to allow for a reasonable amount of error and omissions.

Statement for services will be submitted monthly to the Client and are to be paid within twenty-one
(21) calendar days after the postmark date of the statement. There are no exceptions to this
payment schedule.

Monthly payments that are delinquent will be charged interest at a rate of one and a half percent
(1.5%) compounded from the date the payment is due until it is received. There are no exceptions
to this interest charge on delinquent payments. Failure to provide compensation as stipulated

herein will result in assessment of interest charges and withholding of information until delinquent
accounts are reconciled.

Failure to provide agreed upon compensation within ninety (90) calendar days of initial billing
statement will result in automatic submittal of account debt to legal counsel/collection agency for
collection.
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RE: YAMHILL COUNTY HEALTH AND HUMAN SERVICES “TICOR”
BUILDING INTERIOR REMODEL
Proposal for Professional Design Consulting Services

7. BILLING RATES

This is a schedule of current hourly rates for professional design consulting services provided by
RSS ARCHITECTURE, P.C. and our sub-consultants:

Corporate Officers: $124.00/hr.
Project Architect: $114.00/hr.
Senior Drafter: $104.00/hr.
Junior Drafter: $94.00/hr.
Computer-Aided Drafting: $104.00/hr.
Secretarial/Clerical: $45.00/hr.

Hourly rates for our typical Engineering, Landscape, Architectural, and Cost Estimating Consultants
are as follows:

Corporate Officer: $140.00/hr.
Sr. Engineer: $130.00/hr.
Technician: $95.00/hr.
Drafter: $85.00/hr.
Landscape Architect: $110.00/hr.
Interior Designer: $110.00/hr.
Cost Estimator: $110.00/hr.
Secretarial/Clerical: $44.00/hr.

In addition to the hourly rates listed above reimbursable expenses would be charged as follows
(subject to negotiation):

Travel: $.70/mile or at cost
Communications: at direct cost
Reproductions: $15.00 per plot or at direct cost
Subsistence & Lodging: at direct cost
Photography: at direct cost
Other Consultants: at direct cost
Any Other Expenses: at direct cost

If this proposal is deemed acceptable by the County it will be superceded by AIA Document B151 -
1997; Abbreviated Standard Form of Agreement Between Owner and Architect.
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Randal 3 Saunders Architect/President

2225 COUNTRY CLUB RD. (503) 982- 1211
WOODBURN OREGON 97071 (503) 370-7929

RULES OF CONDUCT AND THE STANDARD OF CARE

Every Architect know what the standard of care is, right?

In the most rudimentary terms, the law is clear in that an Architect must perform services with usual
and customary professional care and in accordance with general accepted practices in effect at
the time the services are rendered, based on the laws and practices of a given locale. But, this is
an oversimplification of a very complex subject.

Architecture is not a finite science, and what is considered “industry standard” may vary from one
part of the country to another. This is the reason the standard of care is tempered by the region
in which a project is located. The standard of care is also modified by the knowledge and expertise

thatis required for a particular building or construction type, given all the circumstances of a specific
project.

In questions of professional breech of duty, the most essential question relating to professional
conduct and to the standard of care is this: “Did this Architect conduct themselves in the same
manner that another prudent Architect working under similar circumstances would have done?”

STANDARD OF CARE VS. STANDARD OF PERFECTION

Doctors are not required to guarantee a return to perfect health; Attorneys are not required to
guarantee acquittal or victory in court; Architects, in turn, are not required to guarantee a perfect
result - i.e. that the roof won't leak or that a building will function perfectly.

Some clients seek an improper or enlarged definition of the standard of care more akin to a
standard of perfection, they may be disappointed with anything less. Underfunded owners require
special attention during contract negotiations - they may want more building than they can afford
and they may not have the financial resources to do the project without serious problems along the
way. Owners who view the Architect as the provider of a product rather than as a provider of
professional services will likely be disappointed and dissatisfied when the ‘product” isn't perfect.

SERVICES VS. PRODUCTS

The distinction that Architects provide their clients with services, not products, and they produce
instruments of services, not a tangible, physical facility, is essential. The law recognizes the
limitations inherent in design, and compliance with the profession’s standard of care is clear with
regard to the idea that expectations of perfection are not reasonable or possible. In creating a one-
of-a-kind building (unlike in the design of automobiles for example), it is not possible to beta-test
or prototype a unique design to get all the ‘bugs’ out on paper. No amount of effort, care, and
conscientiousness on the Architects's part can foresee every aspect of transforming a complex and
unique design on paper into a physical reality without a reasonable amount of incompleteness and
human error. Discerning where that reasonable line resides is not black and white, but it is
recognized in that the purpose of contingencies is to allow for a certain reasonable amount of error
and omissions without crossing the line of negligence or malpractice.

The courts have consistently recognized the limitations and imprecisions of design. Outside of the
obligations of the standard of care, Architects have neither a legal nor professional obligation to do
perfect work or to guarantee their work.
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RULES OF CONDUCT AND THE STANDARD OF CARE (continued)
DUTIES OF THE CONTRACTOR VS. THE ARCHITECT

While the Architect provides the services and not a product, it is not always well understood that
the Contractor - conversely - does indeed provide a product that comes with very different
obligations. Contractors generally guarantee they will perform strictly in conformance with the
construction documents and in accordance with industry standards and practices. It is the
Contractor and not the Architect that is responsible for construction means, methods, techniques,
sequences, and procedures of the construction work, and for achieving conformance as a
requirement of contractor performance.

By contract and in accordance with the usual and customary application of the law, there are some
important distinctions between Architects and Contractors that are not always understood, such as:

a) Contractors are obligated to guarantee performance and results, whereas Architects are
obligated to act reasonably and prudently in accordance with the standard of care.

b) Contractors act as vendors, whereas Architects act as agents.

) The contractor’s legal focus is on result, whereas the Architect's focus is primarily on
decision process.

d) By contract, Contractors “will achieve” a certain result, Architects “endeavor to” do so
(predicated on the uncertainties inherent in the court-recognized limitations of the design
process.)

e) A contractor's performance is based on a no-fault standard and the sole issue is

conformance; an Architect's performance is evaluated on the standard of care.

NEGLIGENCE AND THE ARCHITECT

It is important to note negligence actions can arise from either an Architect’s errors (acts of
commission) or an Architect's omissions (things that should have been done and were not). Ifan
Architect is bound to the standard of care (and not to an unachievable standard of perfection or to
the same obligations of the party that is responsible for producing physical product), how does the
law determine if an Architect has been negligent, breeched their professional duties, or committed
malpractice?

For a successful negligence action against an Architect, the law generally requires PROOF of four
elements:

1. Duty - There must be a contractual or legal obligation to do something or to refrain from
doing something. If someone claims the architect has been negligent, it must be proven
that the Architect owed some duty to that person. If there is not duty, there is no
negligence.

2. Breach - The Architect fails to perform the duty or does something that should not have
been done.
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RULES OF CONDUCT AND THE STANDARD OF CARE (continued)
NEGLIGENCE AND THE ARCHITECT (continued)

For a successful negligence action against an Architect, the law generally requires PROOF of four
elements (continued):

3. Cause - The Architect's breach of duty is the proximate cause of harm to the person making
the claim.
4, Damage - There must be actual harm or damage as a result of the breach.

Generally, all four of the above elements must exist for a negligence claim to be successful.

Examples of situations that can result in injury or damage and hence in a negligence claim might
include:

. A building structure is inadequate for wind loads:
. The Architect fails to design the accordance with normally applicable statutes or codes.
. The Architect fails to detect a readily discernable error in a contractor's application for

payment, or issues a change order without the Owner’s authorization.

The Architect has a duty to perform in accordance with the law, within the standard of care, and
within generally accepted rules of conduct. While the Architect is not expected to guarantee results
or to provide a standard of perfection, the prudent design professional nonetheless recognizes
these measures of professional conduct can be interpreted diversely in each unique court setting,
or by an expert witness that sways a jury or an arbitrator to think otherwise. The best defense is
to keep up with all of the requirements of the law and current codes of conduct, and to use good
professional judgement in the exercise of all professional work.

EXC




