AI Document A107" - 2007

Standard Form of Agreement Between Owner and Confractor for a Project of Limited

Scope

21ST DECEMBER
AGREEMENT made as of the  day ot n the year 2018
(In words, indicate day, month and year.)
DECEMBER TWENTY-FIRST, TWO THOUSAND EIGHTEEN
BETWEEN the Owner:
(Name, legal status, address apd other information)
YAMHILL COUNTY
535 NORTHEAST 5TH STREET
MCMINNVILLE, OREGON 97128
(503) 434-7471 FAX (503) 434-4358

and the Conlractor;

(Name, legal status, address and other information)
ANDY MEDCALF CONSTRUCTION COMPANY
1485 20TH STREET SOUTHEAST

SALEM, OREGON 97302

{503) 584-1416 FAX: (503) 362-8842

for the following Project:
(Name, location und delailed description)

YAMHILL COUNTY HEALTH AND HUMAN SERVICES BUILDING
INTERIOR (TICOR BUILDING) REMODEL; MCMINNVILLE, OREGON 97128
(ARCHITECT'S PROJECT NO. 1806)

The Architect:

(Name, legal status, address and other information)
RSS ARCHITECTURE, P.C.

2225 COUNTRY CLUB ROAD

WOODBURN, OREGON 97071
(503) 982-1211 FAX (503) 982-2236

The Owner and Contraclor agree as [ollows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AIA standard form. An Additions and
Delations Report that notes added
information as well as revisions to the
standard form text Is available from'’
the author and should be reviewed, A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the ariginal AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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ARTICLE 1 THE WORK OF THIS CONTRACT

The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 2.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement, if it differs from the date of this Agreemeni or, if applicable, state that the date will.
be fixed in a notice to proceed.)

THE DATE WILL BE FIXED IN A WRITTEN NOTICE TO PROCEED TO THE GENERAL CONTRACTOR
FROM THE ARCHITECT.

AIA Document A107™ — 2007. Copyright @ 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The American Insfitute of Architeafs.
Al rights reserved. I | W I



§ 2.2 The Contract Time shall be measured [rom the date of commencement,

§ 2.3 The Contractor shall achieve Subslantial Completion of the entire Work not later than
of commencement -eraifollows- SET BY WRITTEN NOTICE TO PROCEED ISSUED BY THE ARCHITECT;
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, subject to adjustments of this Contracl Time as provided in the Contract Documents.

(Insert provisions, if any, for liquidated damages relating 1o failure to achieve Substantial Comple tion on time or for

bhonus payments for early completion of the Worlk.)

THE CONTRACTOR AGREES TO PAY THE OWNER AS LIQUIDATED DAMAGES THE SUM OF ONE THOUSAND
DOLLARS AND NO CENTS ($1,000.00) FOR EACH CALENDAR DAY BY WHICH ACTUAL COMPLETION OF THE
WORK EXCEEDS THE CONTRACT COMPLETION DATE SET FORTH ABOVE.

ARTICLE 3 CONTRACT SUM
§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance ol the

C'ontract, The Contract Sum shall be one of the following:
(Check the appropriate box,)

X1 Stipulated Sum, in accordance with Section 3.2 below
[ ] Cost of the Work plus the Contractor’s Fee, in nccordance with Section 3.3 below

[ ] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 0r 3.4 below.)
$345,322.00
§ 3.2 The Stipulated Sum shall be ($ ), subject to additions and deductions as provided in the Contract Documents.
THREE HUNDRED FORTY FIVE THOUSAND THREE HUNDRED TWENTY-TWO DOLLARS AND NO CENTS AS INDICATED
IN ATTACHED EXHIBIT A (BID PROPOSAL FORM).

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount exp ires.)

NONE.

applicable.)

Item Units and Limitations Price Per Unit ($0.00)
N/A N/A N/A

§ 3.2.3 Allowances included in the stipulated sum, if any:
(Identify allowance and state exclusions, if any, from the allowance price.)

Item Allowance
N/A N/A

§ 3.3 COST OF THE WORK PLUS CONTRACTOR'S FEE
§ 3.3.1 The Cost of the Work is as defined in Exhibit A. Delermination of the Cost of the Work.
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§ 3.3.2 The Contractor’s ee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor's Fee and the
method of adjustment to the Fee for changes in the Work.)

N/A

§ 3.4 COST OF THE WORK PLUS CONTRACTOR'S FEE WITH A GUARANTEED MAXIMUM PRICE
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.4.2 lhe Contractor’s Fee:
(State a lump sim, percentage of Cost of the Work or other provision for determining the Contractor’s Iee and the
method of adjustment to the Fee for changes in the Work.)

N/A

§ 3.4.3 GUARANTEED MAXIMUM PRICE

§ 3.4.31 The sum of the Cost of the Work and the Contractor’s Fee is puaranteed by the Centractor not to exceed (%
), subject to additions and deductions by changes in the Work as provided in the Contract Documents. Such maximumn
sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause the
Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the Owner.
(Insert specific provisions if the Contractor is to participate in any savings.)

N/A

§ 3.4.3.2 The Guaranieed Maximum Price is based on the following alternates. if any, which are described in the
Contract Documents and are hereby accepted by the Owner:

N/A

§ 3.4.3.3 Umt Prices, if any:
(Identify and state the unit price, and state the quantity limitations, if any, (o which the unit price will be applicable.)

ltem Units and Limitations Price Per Unit (50.00)
N/A N/A N/A

§ 3.4.3.4 Allowances included in the Guaranteed Maximum Price, il any:
(Identify and state the amounts of any allowances, and state whether they include labor, materials, or both.)

item Allowance
N/A N/A

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:
N/A

ARTICLE 4 PAYMENTS

§ 4.1 PROGRESS PAYMENTS

§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Conlract Documents.

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month -eresfellows:
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§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the TWENTY EIGHTH (28TH) day of a manth, the
Owner shall make payment of the certified amount to the Contractor not later than the TENTH (10TH) day of the NEXT month. If an
Application [or Payment is received by the Archileet afler the dale [ixed above, payment shall be made by the Owner

not later than THIRTY (30) CALENDAR days after the Architect receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 4.1.4 Retainage, if any, shall be withheld as follows:
FIVE PERCENT (5%) OF THE CERTIFIED PAYMENT AMOUNT OF EACH/ALL APPLICATIONS FOR PAYMENT.

§ 4,1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due-attherate-stated-
‘hetow—orimtheabsenee thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

i

§ 4.2 FINAL PAYMENT
§ 4.2.1 Final payment, constiluting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 18.2. and (o satisfy other requirements, if any, which extend beyond final
paymenl,
9 |he contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis
of the Cost of the Work with or withoul a guaranteed maximum price; and
3 afinal Certificate for Payment has been issued by the Architect.

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 5 DISPUTE RESOLUTION

§ 5.1 BINDING DISPUTE RESOLUTION

For uny claim subject (o, but nol resolved by, mediation pursuanl lo Section 21.3, the method of binding dispute
resolition shall be as fallows:

(Check the appropriate box. If the Owner and Contractor do not seleci a method of binding dispute resolution beiow,
or do not subsequently agree in writing fo a binding dispute resolution method other than litigation, claims will be
reselved in a court of competen jurisdiction. )

[}X]  Arbitration pursuant to Section 21.4 of this Agreement
[ 1 Litigation in a court of competent jurisdiction

[ 1  Other (Specify)

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, except for Muodifications issued afler execution of this
Agreement, are enumerated in the sections below.

§ 6.1.1 The Agreement is this executed AIA Document A107-2007, Standard Form of Agreement Between Owner
and Contractor for a Project of Limiled Seope.

§ 6.1.2 The Supplementary and other Conditions ol the Contract:
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Document Title Date Pages
SEE EXHIBIT A (ATTACHED).

§ 6.1.3 The Specilications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section Title Date Pages
SEE EXHIBIT A (ATTACHED).

§ 6.1.4 The Drawings:
(Either list the Drawings here or vefer to an exhibit attached to this Agreement.)

Number Title Date
SEE EXHIBIT A (ATTACHED).

§6.1.5 The Addenda, if any;
Number Date Pages
SEE EXHIBIT A (ATTACHED).

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are enumerated in this Article 6.

§ 6.1.6 Additional documents. if any, forming part of the Contract Documents:
1 SEE EXHIBIT A (ATTACHED).
AT A T oo s M g
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.3 Other dosuments:
(List here any additional documents that are intended to form part of the Contract Documents.)

N/A

ARTICLE 7 GENERAL PROVISIONS

§ 7.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the
execution of this Agreement, other documents listed in this Agreement and Modifications issued after execution of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order,
(3) a Canstruction Change Direetive or (4)a written order for a minor change in the Work issued by the Architect. The
intent of the Centract Documents is to include all items necessary for the proper execution and completion of the Work
by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as it
required by all; performance by the Contractor shall be required to the extent consistent with the Contract Documents
and reasonably inferable from them as being necessary to produce the indicated results.

§ 7.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed {o create a contractual relationship of any kind between any persons or entities other than the Owner and the
Contractor,
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§ 7.3 THE WORK

The term "Work" means Lhe consiruction and services required by the Conlract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or Lo be provided by Lthe
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 7.4INSTRUMENTS OF SERVICE |
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible crealive work performed by the Architect and the Architeet’s consullants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies. surveys, models,
sketches, drawings. specifications, and other similar materials.

§ 7.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 7.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respeclive
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights, including copyrights. The Contractor. Subcontractors, Sub-subcontractors, and material or equipmenl
suppliers shall not own or claim a copyright in the Instruments ol Service, Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project is nol lo be construed as publication
derogation of the Architect’s or Architect’s consultants™ reserved rights.

§ 7.5.2 The Contractor, Subcontractoers, Sub-subconiractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the [nstruments of Service, The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project cutside the scope of the Work without the speeific wrilten
consent of the Owner, Architect and the Architect’s consultants.

§ 7.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the partics intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmission, unless otherwise provided in the
Agreement or in the Contract Documents.

ARTICLE 8 OWNER
§ 8.1INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 8.1.1 The Owner shall (umish all necessary surveys and a legal description of the site.

§ 8.1.2 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall
exercise proper precautions relating to the sale performance of the Work.

§ 8.1.3 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
ineluding those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,
easements, assessments and charges required for the construction, use or occupancy ol permanent structures or for
permanent changes in exisling facilities.

§ 8.2 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work which is not in aceordance with the requirements of the Confract Documents, or
repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written
order to the Contraclor to stop the Work, or any portion thereof, until the cause for such order is eliminated; however,
the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for
the benelil of the Contractor or any other person or entity.

§ 8.3 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner, without prejudice to any other remedy the Owner may
have, may correct such deficiencies and may deduct the reasonable cost thereof, including Owner’s expenses and
compensation for the Architect’s services made necessary thereby, from the payment then or {hereafter due the
Contractor. Notwithstanding the above, Owner may take immediate action to mitigate hazards to the safety of persons or
property caused by Contractor or any subcontractors, their offices, agents and employees' default, neglect, or deficient
work. The Contractor shall be responsible for the costs associated with necessary actions taken by the Owner under this
subsections.
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ARTICLE 9 CONTRACTOR

§ 9.1 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 9.1.1 Exceution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observalions
with requirements of the Contract Documents.

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall. before starting each portion of the
Work. carefully study and compare the various Contract Documents relative to that portion of the Work. as well as the
information furnished by the Owner pursuant to Section 8.1.1, shall take field measurements of any existing
conditions related to that portion of the Work and shall observe any conditions at the site affecting it. These obligations
are for the purpose of facilitating coordination and construction by the Contractor and are not for the purpose ol
discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly
report to the Architect any errors, inconsistencies, or omissions discovered by or made known (o the Contractor as a
request for information in such form as the Architect may require. 1t isrecognized that the Contractor s review is made
in (he Contractor’s capacily as a contractor and not as a licensed design professional unless otherwise specilically
provided i the Contract Documents.

§ 9.1.3 The Contractor is not required lo ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Conlractor as a request for
information in such form as the Architect may require.

§ 9.2 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these malters.

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contraclor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work For or on
behalf of the Contractor or any of its Subcontractors.

§ 9.3LABOR AND MATERIALS

§ 9.2.1 Unless otherwise provided in the Contract Documents, the Coniractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
Facilities and services necessary for proper execution and completion of the Work whether temporary or permanent
and whether or not meorporated or to be incorporated in the Work.

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Conlractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled in
tasks assipned to them.

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owrer, after evaluation by the Architect
and in accordance with a Modification.

§ 9.4 WARRANTY

The Contractor warrants to the Owner and Architeet that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require of permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, malerials, or equipment nol
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation or normal wear and tear under normal usage.
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§ 9.5 TAXES
The Contractar shall pay sales, consumer, use and other similar taxes (hat are legally enacted when bids are received or
negotiations concluded, whether or not yet effective or merely scheduled to go nlo effect.

§ 9.6 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS

§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permil as well as other penmits, fees, licenses and inspections by government agencies necessary for proper execution
and completion of the Work that are customarily secured after execution of the Contract and legally required at the
time bids are received or negotiations concluded.

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. It the Contractor
performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes. rules and regulations, or
lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear
the costs attnbutable to correction.

§ 9.7 ALLOWANCES

The Contractar shall include in the Contract Sum all allowances stated n the Contract Documents. The Owner shall
select materials and equipment under allowances with reasonable prompiness. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade
discounts. Allowance amounts shall not include the Contractor’s costs for unloading and handling at the site, labor,
mstallation, overhead, and profit.

§ 9.8 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 9.8.1 The Contractor. promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contraclor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related Lo the entire Project io the extent required by the Contract Documents, and shall
provide tor expeditious and practicable execution of the Work.

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the
Owner and Architect.

§ 9.9 SUBMITTALS

§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Archilect Shop
Drawings. Product Data. Samples and similar submittals required by the Contract Documents in coordination with the
Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review. By
submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the Owner and
Architect that the Contractor has (1) reviewed and approved them: (2) determned and verified materials, field
measurements and field construction criteria related thereto, or will do so: and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents. The
Work shall be in accordance with approved submittals.

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.

§ 9.10 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 911 CUTTING AND PATCHING
The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make its parts
fit together properly.
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§ 9.12 CLEANING UP

The Contractor shall keep the premises and surrounding area free from accumulation of wasle materials or rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste malerials,
rubbish, the Contractors tools, construction equipment, machinery and surplus material from and about the Project.

§ 9.13 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on aceount thereof, bul shall
not be responsible for such defense or Toss when a particular design, process or product of'a particular manufacturer or
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason 1o
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such mformation is promptly furnished to the Architect.

§ 9.14 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 9.15 INDEMNIFICATION

§ 9.15.1 To the fullest extent permitted by law, the Contractor shall mndemmly and hold harmless the Owner,
Architect, Architect’s consultants and agents and employees of any of them from and against claims, damages, losses
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work.
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property {other than the Work itsell), bul only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate. abridge, or reduce other rights or
obligatioms of indemnity which would otherwise exist as to a party or person described in this Section 9.15.1.

§ 9.15.2In claims against any person or entity indemmfied under this Section 9.15 by an employee of the Contractor,
a Subcontractor, anyone directly or indircetly employed by them or anyone for whose acts they may be liable, the
mdemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under workers” compensation acts,
disability benefit acts or other employee benefit acls.

ARTICLE 10 ARCHITECT

§ 10.1 The Architect will provide admmistration of the Contract and will be an Owner’s representative during
construction, until the date the Architect issues the final Certificate for Payment. The Architect will have authorily to
act on behalf of the Owner only Lo the extent provided in the Contract Documents, unless otherwise modified in
wriling in accordance with other provisions of the Contract.

§ 10.2 The Architect will visit the site al intervals appropriate to the stage of the construction o become generally
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work
observed 1s being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for, the construction means, methods, techniques, sequences or procedures, or for safety precautions and
programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the
Contract Documents.

§ 10.3 On the bass of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor's failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect wall not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§ 10.4 Based on the Architect’s evaluations of the Work and of the Conlraclor’s Applications for Payment, the
Architect will review and cerlify the amounts due the Contractor and will issue Certificates for Payment m such
amounts,

§ 10.5 The Architect has authority to reject Work that does not conform to the Contract Documents and to require
inspection or tesling of the Work.

§ 10.6 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals such as
Shop Drawings, Product Data and Samples, but only for the limited purpose of checking tor conformance with
information given and the design concept expressed in the Confract Documents,

§ 10.7 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner ar Contractor. The Architect will make initial decisions on
all claims, disputes and other matters in question between the Owner and Contractor but will not be liable for resulls of
any interpretalions or decisions rendered in good faitl.

§ 10.8 The Architect’s desisions on matiers relating to aesthetic effect will be final il consistent with the intent
expressed in the Contract Documents.

§ 10.9 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted. modified or extended without written consent of the Owner, Contractor and Architect. Consent shall
not be unreasonably withheld.

ARTICLE 11  SUBCONTRACTORS
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Waork at the site.

§ 11.2 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of the
Subcontractors or suppliers for each of the principal portions of the Work. The Coniractor shall not contract with any
Subcontractor or supplier to whom the Owner or Architect has made reasonable written objection within ten days after
receipt of the Contractor’s list of Subcontractors and suppliers. If the proposed but rejected Subcontractor was
reasonably capable of performing the Work. the Coniract Sum and Conlracl Time shall be increased or decreased by
the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before
commencement of the substitute Subcontractar’s Work. The Contractor shall not be required to contract with anyone
to whom the Contractor has made reasonable objection.

§ 11.3 Contracts between the Contractor and Subconiractars shall (1) require each Subcontractor, to the extent of the
Work 1o be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and
Archilect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the
Contractor, by these Contract Documents, has against the Owner.

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 12.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under conditions of the contract identical or substantially similar to these, including those
portions related to insurance and-waiverefsubrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Coniractor shall make such claim as provided in Article 21.

§ 12.2 The Contractor shall afford the Owner and separate contractors reasonable opportunity for ntroduetion and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor's activities with theirs as required by the Contract Documents.
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§ 12.3 The Owner shall be reimbursed by the Contraclor for costs incurred by the Owner which are payable o a
separate contractor because of delays. improperly timed activities or defective construction of the Conltraclor. The
Owner shall be responsible Lo the Contractor for costs curred by the Conlractor because of delays, improperly limed
activities, damage (o the Work or defective construction of a separate contraclor.

ARTICLE 13 CHANGES IN THE WORK

§ 13.1 By appropriate Modification, changes in the Work may be accomplished afier execulion of the Contract, The
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Conlract
consisting of additions, deletions or other revisions, with the Contract Sum and Contract Time being adjusted
aceordingly. Such changes in the Work shall be authorized by writien Change Order signed by the Owner, Contractor
and Architecl. or by written Construction Change Directive signed by the Owner and Architect.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined
by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and
Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit. unless the
parties agree on another method lor determining the cosl or eredit. Pending final delermination of the total cost ol u
Construction Change Direciive. the Contractor may request payment for Work completed pursuant to the Construction
Change Directive, The Architect will make an interim determination of the amount of payment due for purposes ol
cerlifying the Contractor’s monthly Application for Payment. When the Owner and Contractor agree on adjustments
to the Contract Sum and Contract lime arising from a Construction Change Directive, the Architect will prepare a
Change Order.

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out
such written orders promptly.

§ 13.4 1f concealed or unknown physical conditions are encountered at the sile that differ matenially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract
Time shall be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the Contractor
provides notice to the Owner and Architect promptly and before conditions are disturbed.

ARTICLE 14  TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for pertorming the Work.

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 14.3 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.4.3.

§ 14.5If the Contractor is delayed at any time in the commencement Or progress of the Work by changes ordered in the
Warl, by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably
anticipatable, unavoidable casualties or any causes beyond the Contractor’s control, or by olher causes which the
Architect determines may justify delay, then the Contract Time shall be extended by Change Order for such
reasonable time as the Architect may determine, subject to the provisions of Article 21.

ARTICLE 15 PAYMENTS AND COMPLETION

§ 15.1 APPLICATIONS FOR PAYMENT

§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum Price,
the Contractor shall submit to the Architeet, before the first Application for Payment, a schedule of values, allocating
the entire Contract Sum to the various portions of the Work, prepared in such form and supported by such data (o
substantiate its accuracy as the Architect may require. This schedule. unless objected to by the Architect, shall be used
in reviewing the Contractor’s Applications for Payment.
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§ 15.1.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work. or the Cost
of the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that
cash disbursements already made by the Contractor on account of the Cost of the Work equal or exceed (1) progress
payments already received by the Contractor, less (2) that portion of those payments attributable to the Contractor’s
Fee: plus (3) payrolls [or the period covered by the present Application for PaymenL

§ 15.1.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a Jocation agreed upon 10 wriling,

§ 15.1.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment, The Contractor further warrants that upon submittal of an Application for Payment
all Work for which Certificates (or Payment have been previously issued and payments received (rom the Owner shall,
to the best of the Contractor’s knowledge, information and beliet, be [ree and clear of liens, claims, securily inlerests
or other encumbrances adverse to the Owner’s inferests.

§ 15.2 CERTIFICATES FOR PAYMENT

§ 15.2.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either 1ssue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Archileel determines is
properly due, or notify the Contractor and Ovwner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided 1n Seetion 15.2.3.

§ 15.2.2 The issuance of a Certificate for Payment will conslitute a representation by the Architect lo the Owner, bused
on the Architect’s evaluations of the Work and the data com prising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subjeet o an evaluation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation (hat the Contractor is entitled to payment the amount certified, However, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or conlinuous on-sile mspections to
check the quality or quantity of the Work, (2) reviewed consiruction means, methods, lechnigues, sequences or
procedures. (3) reviewed copies of requisitions received from Subeontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 15.2.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.2.2 cannol
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 15.2.1. 1f the Contractor and the Architect cannot agree on a revised
amomnt, the Architect will promptly issue a Certificate for Payment for the smount for which the Architecl is able Lo
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, (o
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 9.2.2, because of
A defective Work not remedied;
2 third party claus filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor,
3 failure of the Conlractor Lo make payments properly to Subcontractors or lor labor, malerials or
equipment;
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum,
5 damage to the Owner or a separale contractor,
§  reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay: or
7 repeated failure to carry out the Work in accordance with the Contract Documents.
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§ 15.2.4 When lhe above reasons for withholding certification are removed. cerlification will be made for amounts
previously withheld. ‘

§ 15.3 PROGRESS PAYMENTS

§ 15.3.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment, the amoun! to

which the Subcontractor is enlitled, reflecting percentages actually retained [rom payments Lo the Contracior on ‘
account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with cach

Subcontractor. require each Subcontraclor lo make payments to sub-subcontractors in similar manner. i

§ 15.3.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money o a
Subconiraclor except as may ofherwise he required by law, CONTRACTOR SHALL INDEMNIFY AND HOLD OWNER HARMLESS FROM ANY
CIENS, CLAIMS, SECURITY INTERESTS OR ENGUMBRANGES FILED BY THE CONTRACTOR, SUBCONTRACTORS, OR ANYONE CLAIMING BY, THROUGH OR
UNDER THE CONTRAGTOR OR SUBCONTRAGTORS FOR ITEMS COVERED BY PAYMENTS MADE BY THE OWNER TO THE CONTRACTOR.

§ 15.3.3 A Certificate for Payment, a progress payment, of partial or entire use or aceupancy of the Project by the

Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 15.4 SUBSTANTIAL COMPLETION

§ 15.4.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion (hereof

is sufficiently complete in accordance with the Contract Documents so thal the Cwner can oceupy or utilize the Work ‘
for its intended use.

§ 15.4.2 When the Contractor considers that the Worls, or a portion thereof which the Owner agrees to aceept
separately, is substantially complete, the Contractor shall prepare and submit to the Architeet a comprehensive list of
iters Lo be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibilily of the Contractor to complete all Work in accordance with the Contract Documents.

§ 15.4.3 Upon receipt of the Contractor’s list, the Architect will male an inspection to determine whether the Work or
designated portion thereof is substantially complete. When the Architect determines that the Work or designated
portion thereof is substantially complete, the Architect will issue a Certilicate of Substantial Completion which shall
establish the date of Substantial Completion, establish responsibilities of the Owner and Contractor for security,
maintenance. heat, utilities, damage to the Work and insurance, and fix the time within which the Contractor shall
finish all items on (he list accompanying the Certificate. Wasranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work or designated portion thereof unless olherwise provided
in the Cerlificate of Substantial Completion.

§ 15.4.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned (o them in such Certificate. Upon such acceplance and consent of surety, i any.
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 15.5 FINAL COMPLETION AND FINAL PAYMENT

§ 15.5.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipl of a final Application for Payment, the Architect will prom ptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that fo the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-sile visils and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is duc and payable. The Architect’s final Certilicate for Payment will
constitute a further representation that conditions stated in Section 15.5.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 15.5.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all
liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could be
filed, or a hond satisfactory to the Owner to indemnify the Owner against such lien. IT such lien remams unsatisfied
after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay
in discharging such lien, meluding costs and reasonable attorneys’ fees.
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The making of final payment shall not constitute a waiver of any claims by the Owner.
§ 15.5.4 Acceptance of [inal payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee excepl those previously made in writing and identified by that payee us unseltled al the time of
final Application for Payment

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
§ 16.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaming and supervising all safety precautions and programs in
connection with the performance of the Contract, The Contractor shall take reasonable precautions for safety of, and
shall provide reasonable protection to prevent damage, injury or loss to
A employees on the Work and other persons who may be alfected thereby
2 the Work and materials and equipment to be incorporated therein, whether in storage on or off' the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors: and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, povements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction

The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from
damage, injury or loss. The Contactor shall promptly remedy damage and loss Lo property caused in whole or in part
by the Contractor, a Subconiractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or
by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1.2 and
16.1.3, except for damage or loss attributable to acts or omissions of the Owner or Architect or by anyone for whose
acts either of them may be liable, and not altributable to the fault or negligence of the Contractor. The foregoing
obligations of the Contractor are in addition to the Contractor’s obligations under Section 9. 15.

§ 16.2 HAZARDOUS MATERIALS

§ 16.2.1 The Contractor is responsible for compliance wilh the requirements of the Conlract Documents regarding
hazardous materials. I (he Contractor encounters a hazardous material or subslance not addressed in the Conlract
Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons
resulting from a material or substance, including but not limited {0 asbestos or polychlorinated biphenyl (PCB),
encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop
Work in the affected area and report the condition Lo the Owner and Architect in writing, When the material or
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner
and Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased in the amount of the Contractor’s reasonable additional costs of shutdown, delay and start-up.

§ 16.2.2 To the fullest exient permited by law, the Owner shall indemnify and hold harmless (he Contractor,
Subcontractors, Architect, Architeet’s consultants and agents and employees of any of them from and against claims.
damages, losses and expenses, including but not Timited 1o attorneys” fees, arising out of ar resulting from
performance of the Work in the affected area. if in facl, the material or substance presents the nsk ol bodily injury or
death as deseribed in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of
the party seeking mdemnnity.

§ 16.2.3If. without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

£16.2.4 NOTWITHSTANDING § 16.2.3 TO THE FULLEST EXTENT PERMITTED BY LAW, THE CONTRACTOR SHALL WAIVE AND
RELEASE CLATMS AGAINST AND SHALL INDEMNIFY AND HOLD HARMLESS THE OWNER, ARCHITECT, OWNER'S TRUSTEES,
ARCHITECT'S CONSULTANTS, OWNER'S CONSULTANTS AND OFFICES, AGENTS AND EMPLOYEES OF ANY OF THEM FROM AND
AGAINST CLAIMS, DAMAGES, LOSSES, CAUSES OF ACTION, SUITS, JUDGMENTS, AND EXPENSES, INCLUDING BUT NOT LIMITED TO
ATTORNEYS' FEES ARISING OUT OF OR RESULTING FROM PERFORMANCE OF THE WORK IN THE AFFECTED AREAS IF THE
MATERIAL OR SUBSTANCE WAS INTRODUCED TO THE PROJECT SITE BY THE CONTRACTOR OR ITS SUBCONTRACTORS. THIS
SECTION IS APPLICABLE ONLY TO THE EXTENT THAT THE DAMAGES, LOSS, OR EXPENSE IS NOT THE FAULT OF THE PARTY
SEEKING INDEMNITY.
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ARTICLE 17 INSURANCE AND BONDS

§ 17.1 The Contractor shall purchase from, and maintain in a company or corm panies lawlully authorized Lo do
business in he jurisdiction in which the Project is located, msurance for protection from claims under workers’
compensation acts and other employee benefit acts which are applicable, claims for damages because of bodily injury,
including death, and claims for damages, other than to the Work itscll’, to property which may arise oul of or result
from the Contractor’s operations and completed operations under the Contract, whether such operations be by the
Contractor or by a Subcontractor or anyone directly or indirectly employed by any of them. This insurance shall be
written for not less than limits of liability specilied in the Contract Documents or required by law, whichever coverage
is greater, and shall include contractual liability insurance applicable to the Contractor’s obligations under Section
9.15. Certificates of Insurance acceptable (o the Owner shall be filed with the Owner prior to commencement of the
Work. Each policy shall contain a provision that the policy will not be canceled or allowed to expire until at least 30
days’ prior wrilten notice has been given to the Owner. The Contractor shall cause the commercial liability coverage
required by the Contract Documents to include: (1) the Owner, the Architect and the Architect’s Consullants as
additional insureds for claims caused in whole or m part by the Contractor’s negligent acls or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions during the Contractor’s completed operations.

§ 17.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usnal liability insurance.

§ 17.3 PROPERTY INSURANCE

§ 17.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or com panies lawlully
authorized (o do business in the jurisdiction in which the Project is located, property insurance on an "all-risk” or
equivalent policy form, including builder’s risk, in the amount of the nitial Contract Sum, plus the value of subsequent
modifications and cost of materials supplied and installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional dedustibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 15.5 or until no person or
entity other than the Owner has an msurable interest in the property required by this Section 17.3.1 to be covered,
whichever is later. This insurance shall melude interests of the Owner, the Contractor, Subcontractors and
sub-subcontractors in the Projecl.

§ 17.3.2 The Owner shall file a copy of each policy with the Contractor before an exposure 1o loss may oceur. Fach
policy shall contain a provision that the policy will not be canceled or allowed to expire, and that its limits will not be
reduced. until at least 30 days™ prior written notice has been given to the Contractor.

§ 17.3.3 The Owner and Contractor waive all rights against (1) each other and any of their subconlractors,
sub-subcontractors, agents and employees, each of the other, and (Z) the Architect, Architect’s consultants, scparale
contractors described in Article 12, if any, and any of (heir subcontractors, sub-subcontractors, agents and employees
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant Lo
Section 17.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of such
insurance held by the Owner as fiduciary, The Owner or Contractor, as appropriate, shall require of the Architect,
Architect’s consullants, separale contractors described in Article 12, il any, and the subcontractors,
sub-subcontractors, agents and employees of any of them, by appropriate agreements, writlen where legally required
for validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers
of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the
insurance premium directly or indirectly, and whether or not the person or enlity had an insurable interest in the
property damaged.

§ 17.3.4 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements ol any
applicable mortgagee clause. The Contractor shall pay Subcontractors their just shares of insurance proceeds received
by the Contractor, and by appropriate agreements, written where legally required for validity, shall require
Subcontractors 1o make payments to their sub-subcontractors in similar manner.
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' 17.4 PERFORMANCE BOND AND PAYMENT BOND

' 17.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful
performance of the Contract and payment of obligations arising thereunder as stipulated in bidding
requirements or specifically required in the Contract Documents on the date of execution of the Contract,

' 17.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering
payment of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds
or shall authorize a copy to be furnished.

ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements
of the Contract Documents, whether discovered before or afier Substantial Completion and whether or not [abricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Conlraclor’s expense, unless compensable under Section A2, 7.3 in Exhibit A, Determination of the
Cost ol the Work.

§ 18.2 In addition to the Contractor’s obligaitons under Seelion 9.4, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or afier the date for commencement of warranties eslablished
under Section 15.4.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is lound to be not in accordance with the requirements of the Contract Documents, the Contractlor shall correct it
promplly alier receipt of writlen notice from the Owner o do so unless the Owner has previonsly given the Contraclor
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period lor correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights 1o require correction by the Contractor and to make
a ¢claim for breach of warranty.

§ 18.3 II' the Contractor fails to correct nonconforming Work within 2 reasonable time, the Owner may correct it in
accordance with Section 8.3,

§ 18.4 The one-year period for correction of Work shall be extended with respect o portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Article 18.

ARTICLE 19  MISCELLANEQUS PROVISIONS

§ 19.1 ASSIGNMENT OF CONTRACT

Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner may,
without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if
the lender assumes the Owner’s rights and obligations under the Contract Documents. The Conlractor shall execeute all
consents reasonably required to [acilitate such assignment.

§ 19.2 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located, except, that if the parties have
selected arbitration as (he method of binding dispute resolution, the Federal Arbitration Act shall govern Seetion 21.4.

§ 19.3 TESTS AND INSPECTIONS

Tests, inspections and approvals of portions of the Work required by the Conlract Documents or by applicable laws,
statutes, ordinances, codes. rules and regulations or lawful orders of public authorities shall be made al an appropriale
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals
with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and
shall bear all related costs of tests, mspections and approvals. The Contractor shall give the Architect timely notice of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
Owner shall bear costs of (1) Lests, inspections or approvals that do not become requirements until afler bids arc

‘AIA Document A107™ — 2007 Copyright®® 1935, 1851, 1958, 1961, 1963, 1968, 1970, 1974, 1978, 1987, 1897 and 2007 by The American Institute of Architects.
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received or negotiations concluded, and (2) Lests, inspections or approvals where building codes or applicable laws or
regulations prohibi( the Owner from delegaling the costs to the Contractor.

§ 19.4 COMMENCEMENT OF STATUTORY LIMITATION PERIOD

The Owner and Contractor shall commence all elaims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution method selected in the Agreement within the period specified by applicable law, but in any
case nol more (han 10 years afler the date of Substantial Cempletion of the Work. The Owner and Contractor waive all
claims and causes of action not commenced in accordance with this Section 19.4.

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 TERMINATION BY THE CONTRACTOR

If the Architect fails to certify payment as provided in Section 15.2.1 for a period of 30 days through no fault of the
Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the Contractor
may, upon seven additional days’ written notice to the Owner and the Architeet, terminate the Contract and recover
from the Owner payment for Work executed, including reasonable overhead and profit, costs incurred by reason of
such termination, and damages,

§ 20.2 TERMINATION BY THE OWNER FOR CAUSE
§ 20.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers ar proper materials;
2 fails to make payment (o Subcontractors for materials or labor in accordance with (he respective
agreements between the Contractor and the Subcontractors:
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations or lawful
orders of a public authority; or '
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 20.2.2 When any of the above reasons exists, the Owner, upon certification by the Architect that sufficient cause
exists Lo justily such action, may, without prejudice to any other remedy the Owner may have and after giving the
Contractor seven days’ written notice, terminate the Contraet and take possession of the site and of all materials,
equipment, tools, and construetion equipment and machinery thereon owned by the Contractor and may finish the
Work by whatever reasonable method the Owner may deem cxpedicnt. Upon request of the Contractor. the Owner
shall fumnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architeet’s services and expenses made necessary thereby. and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Ovner. The amount to be paid to the Contractor or Owmer, as the case
wmay be, shall be certified by the Architect, upon application, and {his obligation for payment shall survive termination
ol the Contract.

20.3 TERMINATION BY THE OWNER FOR CONVENIENCE
20.3.1 The Owner may at any time, terminate the Contract for the Owner's cenvenience and without cause.
20.3.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
.1 cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Waork; and
.3 excapt for Work directed to be performed prior to the effective date of termination stated in the notice, terminate all existing subcontracts and purchase
orders and enter into no further subcontracts and purchase orders.
20.3.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment for Work executed, and costs incurred by
reason of such termination along with reasonable overhead and profit on the Work not executed.
20.4 TERMINATION BY THE OWNER DUE TO NONAPPROPRIATION OR LOSS OF FUNDING
20.4.1 Contractor acknowledges that this Centract and the Work to be performed under this Contract is being funded in whole or in part by State or federal funds.
In the event such State or federal funding to Owner is lost, through no fault of the Owner, or is otherwise not appropriated, the Owner may terminate this Contract
or proportionately reduce the Work, services and purchase obligations and the amount due from the Owner upon 30 days written notice to Contractor. In the case
that State or federal funds are not appropriated or are reduced, the Owner will reimburse Contractor for products delivered or services and Work performed
through the date of termination or reduction, and the Owner will not be liable for any other future commitments, penalties, claims, liquidated damages or overhead
or profit on the Work not vet executed.
AIA Document A107™ — 2007, Copyright ® 1936, 1851, 1958, 1961, 1963, 1966, 1970, 1974, {978, 1987, 1997 and 2007 by The American Institute of Architects.
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ARTICLE 21 CLAIMS AND DISPUTES

§ 21.1 Claims, disputes and other malters in question arising oul ol or relating to this Contract, including those
alleging an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred initially
to the Architect for decision. Such matlers, except those waived as provided for in Section 21.8 and Sections 15.5.3
and 15.5.4. shall, afler imtial decision by the Architect or 30 days after submission of the matter lo the Architect, be
subject to mediation as a condition precedent to binding dispute resolution,

§ 21.2 If a claim, dispute or other matter i question relates to or 1s the subject of a mechanic’s lien, the party asserting
such matter may proceed in accordmnce with applicable law to comply with the lien notice or filing deadlmes.

§ 21.3 The partics shall endeavor to resolve their disputes by mediation which, unless the partics mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
[ndustry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
wriling, delivered 1o the other party to this Agreement, and [iled with the person or enlily administering the mediation,
The request may be made concurrently with the binding dispute resolution but, m such event, mediation shall proceed
in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. [['an arbitration 15
stayed pursusmt o this Section, the parties may nonetheless proceed 1o the selection of the arbitrator(s) and agree upon
a schedule for later proceedings.

§ 21.41f the parties have selected arbitration as the method for binding dispute resalution in the Agreement, any claim,
subject to, but not resolved by, mediation shall be subject (0 arbitration which, imless the parties mutually agree
otherwise, shall be administered by (he American Arbilration Association, in aceordance with the Construction
industry Arbitration Rules in effect on the date of this Agreemenl, Demand for arbitration shall be made in wriling,
delivered fo the ather party to the Coniract, and filed with the person or entily administering the arbi tration, The award
rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance wath
applicable law m any court having jurisdiction thereof.

§ 21.5 Fither party. at ils sole diserelion, may consolidate an arbitration condueted under this Agreement wilh any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consoli dated substantially involve comman questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 21.6 Any party lo an arbilration may include by joinder persons or entities substantially mvalved in a common
question of law or fact whose presence is required if complete relief is to be accorded in arbitration provided that the
party sought to be joined consents in writing to such joinder, Consent to arbitration mvolving an additional person or
enlity shall not constitute consent to arbitration of a Claim not described in the written Consent.

§ 21.7 The loregoing agreement (o arbitrate and other agreaments Lo arbitrate with an additional person or enlity duly
consented to by parties to the Agreement shall be specifically enforeeable under applicable law in any court having
jurisdiction thereof,

§ 21.8 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive claims against each other for consequential damages ansing out ot or relating to thiy
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profil. financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons: and
2 dumages incurred by (he Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of [inancing. business and reputation, and for loss of profit excepl
anticipated profit ansing directly from the Work.,

This mutual waiver is applicable, without imitation, to all consequential damages due Lo either party’s termination in
accordance with Article 20. Nothing contained in this Section 21.8 shall be deemed Lo preclude an award of liquidated
damages, when applicable, in aceordance with the requirements of the Contract Documents,

AlA Document A10T™ — 2007, Copynghl © 1936, 1851, 1958, 18681, 1863, 1966, 1970, 1974, 1978, 1987, 1947 and 2007 by The Amercan Insillule of Architects.
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This Agreement enlered inlo as of the day and year [irst writien abov

OWNER (Signature) CONTR T0\1 (‘S‘lgnamre}
?C/Hﬁ&ﬁ Ao (OS<t% @E% }é%w

(Printed name and tule)/ e % ,&4 (Printed ncme and title)
ﬂ/{,"b‘ S 2D ¢

AlA Document A107™ — 2007 Copynght@wae 1951, 1958, 1961 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 vaheAmancan lnsmute cf Architects.
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i—\ccepted by Yan'xhil\ Coumy
Board of Commissioners on
lhj[q by Board Order
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EXHIBIT A

Project No. 1806

Division 0 - Bid Form
Section 00300
page 1
SECTION 00300
BID FORM

Bid: Yamhill County

Health and Human Services “Ticor”Building Interior

Remodel

McMinnville, Oregon

Time & Date: 2:00 p.m. local time, Thursday December 13, 2018
(BIDS ARE DUE)
4:00 p.m. local time, Thursday December 13, 2018
(BIDS WILL BE OPENED)

Mail To: Yamhill- County -
535 Northeast 5% Street
McMinnville, Oregon 97128
Attention: Joe Moore, Facilities Manager

Hand Delivery: Yamhill County
535 Northeast 5%" Street
McMinnville, Oregon 87128

The undersigned Bidder declares they have carefully examined the drawings
and the specifications, HAVE MADE AN EXAMINATION OF THE SITE OF THE
PROPOSED WORK AND HAVE MADE SUCH INVESTIGATICNS NECESSARY TO DETERMINE
THE CHARACTER OF MATERIAL AND THE CONDITIONS TO BE ENCOUNTERED. The
undersigned hereby proposes to furnish all material and labor and perform
all work to complete the Yamhill County Health and Human Services “Ticor”
Building Interior Remodel project in strict compliance with the Contract
Documents as prepared by RSS ARCHITECTURE, P.C. and to be bound by the
following:

Invitation to Bid

Instructions to Bidders

Bid Form

Contract Forms

General Conditions

Supplementary General Conditions

Prevailing Wage Rates for Public Works Contracts in Oregon
Referenced Oregon Revised Statutes

Specifications and Drawings

Addenda (if any)

BASIC BID _H_,(‘ve__

"m‘% hLMD{"LA X 'Hrtﬁm M%M Dollars
J © Fhirhy -4wo anol Zev ends

and %%‘ZMD Cents ($ %Lﬂ"—); L7l )

ALLOWANCES

The undersigned acknowledges including within the base bid sum shown
above the cash allowance amount specified in section 01200, paragraph
L2 Bl FAILURE TO INCLUDE THE CASH ALLOWANCE AMOUNT SPECIFIED WITHIN
THE BASE BID SUM SHALL BE GROUNDS FOR REJECTION OF THIS BID PROPOSAL.
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ADDENDA

The following Addenda have been received and their costs are included in
this Bid Proposal: \

L Addendum No. :E[ [ . Date bEC/%' I.B

L] Addendum No. Date
® Addendum No. Date
L] Addendum No. Date

COMPLETION DATE

IT IS UNDERSTOOD TIME IS OF THE ESSENCE AND THE COMPLETION DATE INDICATED
BELOW WILL BE A CONSIDERATION IN AWARDING THE BID.

Basic Bid Completion Date: the undersigned agrees to complete the
project, in total, and be ready to depart the site, punch list and
project paperwork completed, no later than calendar
days after receiving formal written notice to proceed. It is understood
the completion date listed above takes into account the average climatic
range and usual industrial conditions prevailing in this locality. The
undersigned agrees, no matter how many calendar days are indicated above,
the project will be completed as specified no later than 5:00 p.m.
Tuesday April 30, 2018.

The undersigned agrees, if awarded the Contract, to execute and deliver
to the Owner, through the Architect, within ten (10) days after receiving
the Contract Form an Agreement and a satisfactory Performance and Payment
bond in an amount equal to one hundred percent (100%) of the Contract Sum
using forms called for by the Owner. The undersigned further agrees to
prepare and deliver to the Owner, through the Architect, a schedule of
values, subcontractor list, products list, and project schedule within
the time period specified for each item indicated in the project
specifications.

LIQUIDATED DAMAGES

It is further agreed unless extended in accordance with “The General

" Conditions of the Contract for Construction” the undersigned will pay,
as liquidated damages to the Owner for any delay beyond the completion
date named above the sum of one thousand dollars and no cents ($1,000.00)
per calendar day for each day required beyond that date.

GUARANTEE -OF BID

The undersigned agrees to guarantee all bids for a period of forty-five
(45) calendar days.

BID BOND

The undersigned agrees the bid security accompanying this proposal is the
measure of liquidated damages which the Owner will sustain by the failure
of the undersigned to execute and deliver the above named Agreement and
surety; and that if the undersigned defaults in executing that agreement
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BID BOND (CONTINUED)

within ten (10) days of written notification of the award of the contract
to them or in furnishing the surety, then the check or bid bond shall
become the property of the Owner; but if this proposal is not accepted
within forty-five calendar (45) days of the time set for the submission
of the bids, or if the undersigned executes and delivers said contract
and bond, the check or bid bond shall be returned.

PREVAILING WAGE RATES

Tt is agreed the undersigned shall comply with the requirements of ORS
290C.800 te 279C.870 if the cost of the project exceeds $50,000.00.
Reference PREVAILING WAGE RATE specification section included in the
project manual. It is agreed the Owner shall pay a fee to the Bureau of
Labor and Industries pursuant to the provisions of ORS 279C-825(1). The
fee is one—tenth of one percent of the price of the Contract, but not
less than 5250.00 or more than $7,500.00, regardless of the Contract

price.

WORKERS' COMPENSATION REQUIREMENTS

It is agreed the undersigned shall comply with the requirements of ORS
656.017, Oregon Workers' Compensation Law.

OWNER'S RIGHTS

Tt is the intent of Yamhill County to award a Contract to the lowest
responsible Bidder provided the Bid has been submitted in accordance with
the requirements of the Bidding Documents and does not exceed the funds
available. Yamhill County shall have the right to waive informalities
or irregularities in a Bid received and to accept the Bid which, in the
County’s judgement, is in the County’s own best interests.

NON—-COLLUSION AFFIDAVIT

The undersigned certifies the bid has been arrived at by the bidder
independently and has been submitted without any collusion designed to
limit independent bidding or competition. The undersigned further
certifies that no official or employee of Yamhill County shall have any
interest, direct or indirect, in work to be performed in connection with
this contract. All contracters shall incorporate, or cause to be
incorporated, in all subcontracts a provision prohibiting such interest.

CERTIFICATE OF REGISTRATION

The undersigned certifies that the Bidder is certified/registered with
the Oregon Contractors Board in accordance with ORS Chapter 700.

By (name):m 'LJQ )
Title: ?Eﬁf%&Y?JTT
Date: lu‘él[ I/g
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CERTIFICATE OF REGISTRATION (CONTINUED)

Name of Firm: DjUDQ me C@%T CD‘
Address: ]486 2@7:” 6’(, {7(2 %M O@E/ 0[’1%2.
Telephone Number: o - 32A - 14\ e (City) (State) (Zip)

By :
S~Si¥natulre of Authoriikg/bfficial. If bid is a partnership, one
of the partners must sign bid.)

Official Capacity: 4¥H€§ﬂﬁyikrr
If corporation, attest: j&le&ﬂAﬂ bVY\GW£})*JJ‘

(Secretary of Corporat&ép)

SEAL (if Corporate)

V// Corporation

Partnership
Individual

Oregon Contractors Board Registration Number:

EQUAL OPPORTUNITY EMPLOYMENT CERTIFICATION
I, M}’Dq W (‘M}ST CQ {(name of bidder) certify:

1. ‘All applicable Federal and Oregon State laws and regulations and all
City policies and regulations pertaining to egqual employment
opportunities and employment discrimination on the basis of race,
religion, age, mental or physical handicap, national origin, or sex

. will be complied with. '

2is Affirmative steps must be taken to. assure small, minority, and
women—owned business and firms located in labor surplus areas are
used when possible as sources of supplies, equipment, construction,

and services. Affirmative steps shall include the following:

a. Include any such qualified firms on solicitation lists.

b. Assure such firms are solicited whenever they are potential
sources.

. When economically feasible, divide total requirements into

smaller tasks or quantities to permit such firms maximum
opportunities for participation through subcontracting.

d. Where possible, establish delivery schedules which will
. encourage such participation.
e. Use the services and assistance of the Small Business

Administration, the Office of Minority Business Enterprise
(Department of Commerce), the Community Services Administr—
ation and other sources when appropriate.

3. During performance of the proposed Contract:
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EQUAL OPPORTUNITY EMPLOYMENT CERTIFICATION (CONTINUED)

B

By

(continued) :

a. Bidder intends to use the following listed trades in
performing the work:

(Subcontractors, material supplier and manufacturers list
shall be submitted to the Architect within twenty-four (24)
hours after official bid opening).

During performance of the proposed Contract, Bidder shall not
discriminate against any subcontractor, employee, applicant for
employment, or application for subcontract because of race, color,
religion, sex, handicap, or national origin. Bidder shall take
positive steps to achieve the goals of utilizing applicants for
subcontracts and employment in the Work without regard to their
race, color, religion, sex, handicap, or national origin.

Positive steps shall include:

a. Avoidance of unlawful discrimination.

b. Efforts in recruitment to f£ill openings without discriminat-
ion. .

e Training for advancement, and

d. Refusing to make, renew or use collective Dbargaining

agreements which are known to result in discrimination
excluding minority individuals.

The successful Bidder shall provide Yamhill County all information
needed to complete any Minority, Women and
Emerging Small Business Activity Report. Report form may be
received by the successful Bidder from Yamhill County. Required
information shall be provided prior to disbursement of final payment
to the successful Bidder by Yamhill County.

Name of Bidder: MH] W @6157-‘ (y’@,
(signature) : a \ M F { {7

Title: PPEADENT

Datel: [2! L@! LP) ‘

RESIDENT BIDDER CERTIFICATION

The undersigned is considered

(Place a check ip the appropriate box) v{/
|
[ ]

The undersigned is not considered
a resident bidder as defined in ORS 27%A.120.

Name of Bidder: Mq Mi/m C@’U%T» CO—

By

Title: PLESLDZAIT
Date: ‘Z{l% Lﬁ

(signature) :

O
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ACCESS TO RECORDS
The grantee or any of their authorized representatives, shall have access
to any books, documents, papers, and records of the successful bidder for

three years after Yamhill County makes final payments and all other
pending matters are closed. : '

Name of Bidder: DAY MY M (BB, CO.
By (signature): C:A\@ML WXQP%

ritie: TLBIDAIT

pacer_ 12 2[\8




EXHIBIT A

BID BOND

Conforms with The Amerlcan Institute of
Architects, Al.A. Document No. A-310

KNOW ALL BY THESE PRESENTS, That we, Andy Medcalf Construction Co.

as Principal, hereinafter called the Principal,

and the Developers Surety and Indemnity Company . .

of Lake Oswego, OR , a corporation duly organized under
the laws of the State of  California , as Surety, hereinafter calied the Surety, are held and firmly bound unto
Yamhill County " as Obligee, hereinafter called the Obligee,

in the sumof Ten Percent (10%) of Bid Amount

Dollars (§ Ten Percent (10%) of Bid Amount ), for the payment of which sum well and truly to be made, the said Principal and the said
Surety, bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for _Yamhill County Health & Human Services "TICOR" Building Interior
Remodel ’

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with the Obligee in
accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or Contract Documents with
good and sufficient surety for the faithful performance of such Contract and for the prompt payment of labor and material furnished in
the prosecution thereof, or in the event of the failure of the Principal to enter such Contract and give such bond or bonds, if the Principal
shall pay to the Obligee the difference not to exceed the penalty hereof between the amount specified in said bid and such larger amount
for which the Obligee may in good faith contract with another party to perform the Work covered by said bid, the this obligation shall
be null and void, otherwise to remain in full force and effect.

Signed and sealed this 18th day of December , 2018 g

Andy Aedcalf.CcAﬂst@ion Co. (Seal)
*éfawm 1 g&b&% icl
()

Witmess

W WEXDVO

Misti Webb - Witness

........

S5-0054/GE 12/00
XDP



EXHIBIT A

POWER OF ATTORNEY FOR
DEVELOPERS SURETY AND INDEMNITY COMPANY
INDEMNITY COMPANY OF CALIFORNIA
PO Box 18725, IRVINE, CA 92623 (949) 263-3300

KNOW ALL BY THESE PRESENTS that except as expressly limited, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, do each
hereby make, constitute and appoint:
**Christopher Kinyon, Julie R. Truitt, Karen C. Swanson, Sara Sophie Seliin, Aliceon A. Keltner, Taylor Renae Kornell, Jamie Diemer,
Carley Espiritu, Misti M. Webb, Michae! S. Mansfield, David W. Ross, Tamara A. Ringeisen, James Roy Cox, Linda Diane Shaddon,
Dana Marie Brinkley, Annelies M. Richie, Cynthia L. Jay, Kyle Joseph Howat, jointly or severally™™*
as their true and lawful Aomey(s)-in-Fact, to make, execute, deliver and acknowledge, for and on behalf of said carporations, as sursties, bonds, undertakings and contracts of

suretyship giving and granting unto said Attomey(s)-in-Fact full power and authority to do and to perform every act necessary, requisite or proper to be done in connection therewith as
each of said corporations could do, but reserving to each of sid corporations full power of substitution and revacation, and ali of the acts of said Attorney(s)-in-Fact, pursuant to these

presents, are hereby ratified and confirmed.

This Powar of Attomey is grantad and is signed by facsimile under and by autherity of the following resolutions adopted by the respective Boards of Directors of DEVELOPERS SURETY
AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, effective as of January 1st, 2008.

RESOLVED, that a combination of any two of the Chairman of the Board, the President, Executive Vice-President, Senior Vice-President or any Vice President of the
corporations be, and that each of them hereby is, authorized to execute this Power of Attorney, qualifying the attorney(s) named in the Power of Atiorney to execute, on behalf of the
corporations, bonds, undertakings and confracts of suretyship; end that the Secretacy or any Assistant Secretary of sither of the corporations be, and each of them hereby is, authorized

to attest the execution of any such Power of Atiorney;

RESOLVED, FURTHER, that the signatures of such officers may be affixed to any such Power of Attorney or to any certificate relating thereto by facsimile, and any such
Power of Attomey or certificate bearing such facsimile signatures shall be valid and binding upon the corporations when so affixed and in the future with respect to any bond, undertaking

or contract of suretyship to which it is attached.

(N WITNESS WHEREOQF, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA have severally caused these presents to be signed by
their respective officers and attested by their respective Secretary or Assistant Sacretary this 6th day of February, 2017.

By: (-DM‘-';/ Mazwr

c
%

s,
"
.

5SS

~
Daniel Young, Senior Vice-President  / ﬁ/ i “RPOR;: ;
£ g7 13%
%%é == i 1936 i3
Meark Lansdon, Vice-President "':%'93 mﬁ“ﬁi“
""'umm""'

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this ceriificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of Orange

Cn February 6, 2017 before me, Lucille Raymond, Notary Public
Date Here Ingert Name end Title of the Officer

Daniel Young and Mark Lansdon
Namae(s) of Signer{s)
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare subscribed
to the within instrument end acknowledged to me that he/shefthey executed the same in hisher/lheir authorized
capacity(ies), and that by hisiher/thair signature(s) on the instrument the person(s), or the entity upon behalf of
LUCILLE RAYMOND which the person(s) acted, executed the instrument.
Commission # 2081945
Notary Public - Callfornia | certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
Orange County true and correct. '
ires Oct 13, 2018

. WITNESS my hand and official seal. }M %‘.’.J
Place Notary Seal Above Signature 7

Lucilléﬁﬁyrﬁond. Notary Public

personally appesred

CERTIFICATE

The undersigned, as Secretary or Assistant Secretary of DEVELOPERS SURETY AND INDEMNITY COMPANY or INDEMNITY COMPANY OF CALIFORNIA, does hereby
certify that the foregoing Power of Attorney remains in full force and has not been revoked and, furthermore, that the provisions of the resolutions of the respective Boards of Directors of
said corporations sst forth in the Power of Attomey are in force as of the date of this Certificate.

ReCLLILTTPPS

This Cerfificate is executed in the City of Irvine, California, this \QD'\\') day ufDA(‘_J.WW .I.C)\Q-:;« AND ;,1,2'-,,

PO Gy %
B My

g1 1936 i3t

Cassie Jﬁ}r;isford Assistant Sedstary R igs
' 2 gy N

%, B mAUpote, B

SR

-

By:

ATS-1002 (02117) i
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FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM (OAR 137-049-360)

PROJECT NAME:  YAMHTLL COUNTY HEALTH AND HUMAN SERVICES “TICOR”
BUILDING INTERIOR REMODEL
Mpheteee Pzt ;
BID #_1©Bl BID CLOSING: Date: lf—h’»’l'& Time: 2+00 pan w6

DISCLOSURE DEADLINE: Date: tzllalllg Time:4:oo OaM Nﬁd

This form must be submitted within two (2) workirg hours of the
advertised bid closing date and time, no later than the DISCLOSURE

DEADLINE stated above.

Tist below the Name, Address, Dollar Value, Construction Contractor Board
(CCB) number, if required, Contact Name and Telephone Number of each
subcontractor that will be furnishing Llabor or materials that are

required to be disclosed. Enter WNONE” if there are no subcontractors
that need to be disclosed. (IF NEEDED, ATTACH ADDITIONAL SHEETS) .
NAME /ADDRESS DOLLAR VALUE/CCB# CONTACT NAME/PHONE #

1) CO.SUV\ $ ’JOU\: 38! ' (
0 7 cces DHHG Fod- 201~ 4425

2t ol { 0 H2H Doive,. Shad?,

2000 SE Hoipoln Or, MipobiveRéens VS| 507 50%- 65b-6574

55¢S Elerkdcal s %, 00 Bon Sdon

0 P07 Melnuil Mecas 181180 a7~ 24\ - 475

The above listed first—tier subcontractor(s) are providing labor and/or
materials with a Dollar Value equal to or greater than:

o 5% of the total Contract Price, but at least 515,000
(including all alternates). If the Dollar Value is less than
$15,000, do not list the subcontractor above, or

s $350,000 regardless of the percentage of the total Contract
Price.

Bids which are submitted by Bid Closing, but for which the separate and
sealed disclosure submittal has not been submitted by the specified
deadline, are not Responsive and shall not be considered for Contract
Award! :

Form Submitted By (Bidder Name) : Mq WW C&UéT: C@
Contact Name: WD9 W ' Phone # m’ﬁ%’%“ﬁ

Provide Form to: Yamhill County
% 535 Northeast 5% Street
McMinnville, Oregon 27128
Attention: Joe Moore, Facilities Manager




EXHIBIT A

DRAWING INDEX

A1.0 DEMOLITION PLAN, SITE PLAN, GENERAL NOTES

A2.0 FLOOR PLAN, REFLECTED CEILING PLAN,
SCHEDULES, DETAILS, AND NOTES

A2, ELEVATIONS, DETAILS

AZ.2 ACQUSTICAL CEILING, DETAILS

M1.0 HVAC DEMOLITICN PLAN, FLOOR PLAN

M2 .0 HVAC DETAILS, SCHEDULES

E1.0 ELECTRICAL DEMOLITION PLAN, FLOOR PLAN

ADDENDA QUANTITY OF PAGES

NO. 1 (2) TWO

SPECTIFICATIONS

INTRODUCTORY PAGES

00002
00005
00030
00100
00300
00600
00700
00800
00900

00930

Division 1

Project Directory

Table of Contents
Invitation to Bid
Instructions to Bidders
BRid Form

Contract Forms

General Conditions

Supplementary General Conditions

DATE ISSUED

SEPTEMBER 2018

SEPTEMBER 2018
SEPTEMBER 2018
SEPTEMBER 2018
SEPTEMBER 2018
SEPTEMBER 2018
SEPTEMBER 2018

DATE ISSUED
DECEMBER 4, 2018

Prevailing Wage Rates for Public Works Contracts

in the State of Oregon
Request for Interpretation

— General Reguirements

01010
01027
01028
01041
01045
01090
01120
01200
01300
01310
01380
01400
01410
01500
01600
01650
01700

Division 2

Summary of Work
Applications for Payment
Change Order Procedures
Project Coordination
Cutting and Patching
Reference Standards

Alteration Project Procedures
Price and Payment Procedures

Submittals

Progress Schedules
Construction Photographs
Quality Control

Testing Laboratory Services

Construction Facilities and Temporary Controls

Material and Egquipment
Starting of Systems
Contract Closeout

- Site Work

02221
02230
02311
02315

Building Demolition
Site Clearing
Rough Grading
Excavation and Fill



EXHIBIT A

SPECIFICATIONS (CONTINUED)

Division 2 - Site Work (continued)

02320 Backfill

02324 Trenching

02740 Flexible Pavement

02750 Rigid Pavement

Division 3 - Concrete

03100 Concrete Forms and Accessories
03200 Concrete Reinforcement
03300 Cast-In-Place Concrete
03350 Concrete Finishing

03540 Cementitious Underlayment
03600 Grout

03930 Concrete Rehabilitation
Division 4 - Masonry

NOT USED

Division 5 - Metals

05500 Metal Fabrications

Division 6 - Wood and Plastic

06112 Framing and Sheathing

06114 Wood Blocking and Curbing
06200 Finish Carpentry

Divigion 7 - Thermal and Moisture Protection
07213 Batt Insulation

07840 Firestopping

07900 Joint Sealers

Division 8 - Doors and Windows

08115 Standard Steel Frames

08212 Flush Woecd Doors

08310 Access Doors and Panels
08410 Aluminum Entrances and Storefronts
08520 Aluminum Windows

08710 Door Hardware

08800 Glazing

Division 9 - Finishes

09072 Preparation for Re-Finishing
09260 Gypsum Board Systems

09510 Acoustical Ceilings

09650 Resilient Flooring

09685 Carpet Tile

09900 Painting

Division 10 - Specialties

10260 Wall and Corner Guards
10440 Interior Signage

10523 Fire Extinguishers and Cabinets
10800 Toilet and Bath Accessories
Division 11 - Eguipment

NOT USED

Division 12 - Furnishings

NOT USED



EXHIBIT A

SPECIFICATIONS (CONTINUED)

Divigion 13 - Special Construction

NOQT USED

Division 14 - Conveying Systems

NOT USED

Division 15 - Mechanical

15010 General Mechanical Requirements
15800 HVAC Duct and Accessories

15900 HVAC Controls

15990 Balancing of Air Systems

Division 16 - FElectrical
16050 Basic Electrical Materials and Methods

6.0, 19-4L
EX hilor b A"



