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OREGON BUSINESS DEVELOPMENT DEPARTMENT 
OREGON BROWNFIELDS CLEANUP FUND PROGRAM 

GRANT CONTRACT 

Project Name: Yamhill County – Carol Glover BP Cleanup Project 
Project Number: Q22002 
This financing contract (“Contract”), dated as of the date the Contract is fully executed, is made by the 
State of Oregon, acting by and through its Oregon Business Development Department (“OBDD”), and 
Yamhill County, Oregon (“Recipient”) for financing of the project referred to above and described in 
Exhibit B (“Project”). This Contract becomes effective only on the date when fully signed and approved 
as required by applicable law (“Effective Date”). Capitalized terms not defined in section 1 and 
elsewhere in the body of the Contract have the meanings assigned to them by Exhibit A. 
This Contract includes the following exhibits, listed in descending order of precedence for purposes of 
resolving any conflict between two or more of the parts: 
 Exhibit A General Definitions 
 Exhibit B Project Description 
 Exhibit C Project Budget 
 Exhibit D Special Conditions for Federal Funding 
 Exhibit E Decision Memorandum 
 Exhibit F Community Relations Plan 
 Exhibit G DEQ Concurrence Memo 
 Exhibit H Information Required by 2 CFR § 200.332(a)(1) 

SECTION 1 - KEY TERMS 

The following capitalized terms have the meanings assigned below. 
“Estimated Project Cost” means $260,000. 
“Grant Amount” means $260,000. 
“Project Closeout Deadline” means 90 days after the earlier of the actual Project Completion Date or the 
Project Completion Deadline. 
“Project Completion Deadline” means 36 months after the date of this Contract. 

SECTION 2 - GRANT AWARD 

The OBDD shall provide Recipient, and Recipient shall accept from OBDD, financing for the Project 
specified as a grant (the “Grant”) in an aggregate amount not to exceed the Grant Amount. 
Notwithstanding the above, the aggregate total of the Grant disbursed under this Contract cannot exceed 
the Costs of the Project. 
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SECTION 3 - DISBURSEMENTS 

A. Reimbursement Basis. The Grant will be disbursed to Recipient on an expense reimbursement or 
costs-incurred basis. The Recipient must submit each disbursement request for the Grant on an 
OBDD-provided or OBDD-approved disbursement request form (“Disbursement Request”). 

B. Financing Availability. The OBDD’s obligation to make, and Recipient’s right to request, 
disbursements under this Contract terminates on the Project Closeout Deadline. 

SECTION 4 - CONDITIONS PRECEDENT 

A. Conditions Precedent to OBDD’s Obligations. The OBDD’s obligations are subject to the receipt of 
the following items, in form and substance satisfactory to OBDD and its Counsel: 

 (1) This Contract duly signed by an authorized officer of Recipient. 
 (2)  Such other certificates, documents, opinions and information as OBDD may reasonably 

require. 
B. Conditions to Disbursements. As to any disbursement, OBDD has no obligation to disburse funds 

unless all following conditions are met: 
 (1) There is no Default or Event of Default. 
 (2) The representations and warranties made in this Contract are true and correct on the date of 

disbursement as if made on such date. 
 (3) The OBDD, in the reasonable exercise of its administrative discretion, has sufficient moneys in 

the Fund for use in the Project and has sufficient funding, appropriations, limitations, 
allotments and other expenditure authority to make the disbursement. 

 (4) The OBDD (a) has received a completed Disbursement Request, (b) has received any written 
evidence of materials and labor furnished to or work performed upon the Project, itemized 
receipts or invoices for payment, releases, satisfactions or other signed statements or forms as 
OBDD may require, (c) is satisfied that all items listed in the Disbursement Request are 
reasonable and that the costs for labor and materials were incurred and are properly included in 
the Costs of the Project, and (d) has determined that the disbursement is only for costs defined 
as eligible costs under the Act and any implementing administrative rules and policies. 

 (5) The Recipient shall demonstrate, to the satisfaction of OBDD, that it has obtained all other 
funds that are necessary to complete the Project. 

 (6) The Recipient has delivered documentation satisfactory to OBDD that any requested pre-award 
expenditures meet all programmatic eligibility requirements, including, but not limited to, the 
nature of the activity, when the activity took place, and cost. 

 (7) Any conditions to disbursement elsewhere in this Contract or in the other Financing 
Documents are met. 
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SECTION 5 - USE OF FINANCIAL ASSISTANCE 

A. Use of Proceeds. The Recipient shall use the Grant only for the activities described in Exhibit B and 
according to the budget in Exhibit C. The Recipient may not modify line items or amounts in the 
budget without the prior written consent of OBDD. Recipient will not use the Grant moneys to retire 
any debt. 

B. Costs of the Project. The Recipient shall apply the Grant to the Costs of the Project in accordance 
with the Act and Oregon law, as applicable. The Grant cannot be used for costs in excess of one 
hundred percent (100%) of the total Costs of the Project. 

C. Costs Paid for by Others. The Recipient may not use any of the Grant to cover costs to be paid for by 
other financing for the Project from another State of Oregon agency or any third party. 

SECTION 6 - REPRESENTATIONS AND WARRANTIES OF RECIPIENT 

The Recipient represents and warrants to OBDD: 
A. Estimated Project Cost, Funds for Repayment. A reasonable estimate of the Costs of the Project is 

shown in section 1, and the Project is fully funded. 
B. Organization and Authority. 
 (1) The Recipient is a county, validly organized and existing under the laws of the State of 

Oregon. 
 (2) The Recipient has all necessary right, power and authority under Oregon law to (a) execute and 

deliver this Contract, (b) incur and perform its obligations under this Contract, and (c) receive 
financing for the Project. 

 (3) This Contract has been duly executed by Recipient, and when executed by OBDD, is legal, 
valid, and binding, and enforceable in accordance with its terms. 

C. Full Disclosure. The Recipient has disclosed in writing to OBDD all facts that materially adversely 
affect the Project, or the ability of Recipient to make all payments and perform all obligations 
required by this Contract. The Recipient has made no false statements of fact, nor has it omitted 
information necessary to prevent any statements from being misleading. The information contained 
in this Contract is true and accurate in all respects. 

D. Pending Litigation. The Recipient has disclosed in writing to OBDD all proceedings pending (or to 
the knowledge of Recipient, threatened) against or affecting Recipient, in any court or before any 
governmental authority or arbitration board or tribunal, that, if adversely determined, would 
materially adversely affect the Project or the ability of Recipient to perform all obligations required 
by this Contract. 

E. No Defaults. 
 (1) No Defaults or Events of Default exist or occur upon authorization, execution or delivery of 

this Contract. 
 (2) The Recipient has not violated and has not received notice of any claimed violation of any 

agreement or instrument to which it is a party or by which the Project or its property may be 
bound, that would materially adversely affect the Project or the ability of Recipient to perform 
all obligations required by this Contract. 
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F. Compliance with Existing Agreements and Applicable Law. The authorization and execution of, and 
the performance of all obligations required by, this Contract will not: (i) cause a breach of any 
agreement or other instrument to which Recipient is a party or by which the Project or any of its 
property or assets may be bound; (ii) violate any provision of the charter or other document pursuant 
to which Recipient was organized or established; or (iii) violate any laws, regulations, ordinances, 
resolutions, or court orders related to Recipient, the Project or its properties or operations. 

G. Governmental Consent. The Recipient has obtained or will obtain all permits and approvals, and has 
made or will make all notifications, declarations, filings or registrations, required for the making and 
performance of its obligations under this Contract for the financing and undertaking and completion 
of the Project. 

SECTION 7 - COVENANTS OF RECIPIENT 

The Recipient covenants as follows: 
A. Notice of Adverse Change. The Recipient shall promptly notify OBDD of any adverse change in the 

activities, prospects or condition (financial or otherwise) of Recipient or the Project related to the 
ability of Recipient to perform all obligations required by this Contract. 

B. Compliance with Laws. The Recipient shall comply with all applicable laws, rules, regulations and 
orders of any court or governmental authority that relate to this Contract, and the Project.  

C. Service Providers. All service providers retained for their professional expertise must be certified, 
licensed, or registered, as appropriate, in the State of Oregon for their specialty. 

D. Regulatory Oversight. The Recipient shall comply with regulatory oversight through the appropriate 
Oregon Department of Environmental Quality Program. 

E. Project Completion Obligations. The Recipient shall: 
 (1) Complete the Project no later than the Project Completion Deadline, unless otherwise permitted 

by OBDD in writing. 
 (2) Within thirty (30) days after completion of the Project, but no later than the Project Closeout 

Deadline, provide OBDD with a final project completion report on a form provided by OBDD. 
F. Disposition of Project. Until the fifth anniversary of the date the Project is completed, Recipient 

shall not (i) use any facilities constructed, improved, cleaned-up or acquired as part of the Project 
other than for the purpose or purposes set forth in Recipient’s Application, or (ii) sell, lease, 
exchange, abandon, transfer or otherwise dispose of all or substantially all or any substantial portion 
of or interest in the Property or any facilities constructed, improved, cleaned-up or acquired as part 
of the Project, without advance notification in writing to OBDD or unless worn out, obsolete, or, in 
the reasonable business judgment of Recipient, no longer useful in the operation of any facilities 
constructed, improved, cleaned-up or acquired as part of the Project. Until the fifth anniversary of 
the date the Project is completed or until such time that the Recipient no longer has an interest in the 
Property, whichever is earliest, Recipient shall maintain any facilities constructed, improved, 
cleaned-up or acquired as part of the Project in good repair and operating condition. 

G. Financial Records. The Recipient shall keep accurate books and records and maintain them 
according to generally accepted accounting principles established by the Government Accounting 
Standards Board in effect at the time. The Recipient shall have these records audited annually by an 
independent certified public accountant, which may be part of the annual audit of all records of 
Recipient. 
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H. Inspections; Information. The Recipient shall permit OBDD and any party designated by OBDD: (i) 
to inspect, at any reasonable time, the property, if any, constituting the Project; and (ii) at any 
reasonable time, to inspect and make copies of any accounts, books and records, including, without 
limitation, its records regarding receipts, disbursements, contracts, investments and any other related 
matters, and financial statements or other documents related to its financial standing. The Recipient 
shall supply any related reports and information as OBDD may reasonably require. 

I. Records Maintenance. The Recipient shall retain and keep accessible all books, documents, papers, 
and records that are directly related to this Contract, the Project, or the Grant for a minimum of three 
years, or such longer period as may be required by other provisions of this Contract or applicable 
law, following the Project Closeout Deadline. If there are unresolved issues at the end of such 
period, Recipient shall retain the books, documents, papers, and records until the issues are resolved. 

J. Economic Benefit Data. The OBDD may require Recipient to submit specific data on the economic 
development benefits of the Project and other information to evaluate the success and economic 
impact of the Project, from the date of this Contract until six years after the Project Completion 
Date. The Recipient shall, at its own expense, prepare and submit the data within the time specified 
by OBDD. 

K. Notice of Default. The Recipient shall give OBDD prompt written notice of any Default as soon as 
any senior administrative or financial officer of Recipient becomes aware of its existence or 
reasonably believes a Default is likely. 

L. Indemnity. To the extent authorized by law, Recipient shall defend (subject to ORS chapter 180), 
indemnify, save and hold harmless OBDD and its officers, employees and agents from and against 
any and all claims, suits, actions, proceedings, losses, damages, liability and court awards including 
costs, expenses, and attorneys’ fees incurred related to any actual or alleged act or omission by 
Recipient, or its employees, agents or contractors; however, the provisions of this section are not to 
be construed as a waiver of any defense or limitation on damages provided for under Chapter 30 of 
the Oregon Revised Statutes or under the laws of the United States or other laws of the State of 
Oregon. 

M. Special Conditions. The Recipient shall: 
 (1) Provide the community notification/involvement actions detailed in Exhibit E. 

 (2) Cease all work immediately if any cultural material is discovered during cleanup activities and 
use notification protocols as detailed in the Inadvertent Discovery Plan dated 18 May 2021. 

 (3) Secure all relevant permits prior to commencement of cleanup activities. 

 (4) Coordinate with regulatory oversight through Oregon Department of Environmental Quality’s 
Cleanup Program. 

SECTION 8 - DEFAULTS 

Any of the following constitutes an “Event of Default”: 
A. Any false or misleading representation is made by or on behalf of Recipient, in this Contract or in 

any document provided by Recipient related to this Grant or the Project. 

B. Recipient fails to perform any obligation required under this Contract, other than those referred to in 
subsection A of this section 8, and that failure continues for a period of 30 calendar days after 
written notice specifying such failure is given to Recipient by OBDD. The OBDD may agree in 
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writing to an extension of time if it determines Recipient instituted and has diligently pursued 
corrective action. 

SECTION 9 - REMEDIES 

A. Remedies. Upon any Event of Default, OBDD may notify the U.S. Environmental Protection 
Agency (“EPA”) of such event, pursue any or all remedies in this Contract, and pursue any other 
remedies available at law or in equity to enforce the performance of any obligation of Recipient. 
Remedies may include, but are not limited to any one or more of the following: 

 (1) Terminating OBDD’s commitment and obligation to make the Grant or disbursements under 
the Contract. 

 (2) Barring Recipient from applying for future awards. 
 (3) Withholding amounts otherwise due to Recipient for application to the payment of amounts 

due under this Contract, including as provided in ORS 285B.449; however, this provision is 
not to be construed in a way that Recipient’s obligations would constitute debt that violates 
Section 10, Article XI of the Oregon Constitution. 

 (4) Requiring repayment of the Grant and all interest earned by Recipient on those Grant funds. 
B. Application of Moneys. Any moneys collected by OBDD pursuant to section 9.A will be applied 

first, to pay any attorneys’ fees and other fees and expenses incurred by OBDD; then, as applicable, 
to repay any Grant proceeds owed; then, to pay other amounts due and payable under this Contract, 
if any. 

C. No Remedy Exclusive; Waiver; Notice. No remedy available to OBDD is intended to be exclusive, 
and every remedy will be in addition to every other remedy. No delay or omission to exercise any 
right or remedy will impair or is to be construed as a waiver of such right or remedy. No single or 
partial exercise of any right power or privilege under this Contract will preclude any other or further 
exercise thereof or the exercise of any other such right, power or privilege. The OBDD is not 
required to provide any notice in order to exercise any right or remedy, other than notice required in 
section 8 of this Contract. 

D. Default by OBDD. In the event OBDD defaults on any obligation in this Contract, Recipient’s 
remedy will be limited to injunction, special action, action for specific performance, or other 
available equitable remedy for performance of OBDD’s obligations. 

SECTION 10 - MISCELLANEOUS 

A. Time is of the Essence. Recipient agrees that time is of the essence under this Contract. 
B. Relationship of Parties; Successors and Assigns; No Third Party Beneficiaries. 
 (1) The parties agree that their relationship is that of independent contracting parties and that 

Recipient is not an officer, employee, or agent of the State of Oregon as those terms are used in 
ORS 30.265. 

 (2) Nothing in this Contract gives, or is to be construed to give, directly or indirectly, to any third 
persons any rights and benefits greater than those enjoyed by the general public. 

 (3) This Contract will be binding upon and inure to the benefit of OBDD, Recipient, and their 
respective successors and permitted assigns. 
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 (4) Recipient may not assign or transfer any of its rights or obligations or any interest in this 
Contract without the prior written consent of OBDD. The OBDD may grant, withhold or 
impose conditions on such consent in its sole discretion. In the event of an assignment, 
Recipient shall pay, or cause to be paid to OBDD, any fees or costs incurred because of such 
assignment, including but not limited to attorneys’ fees of OBDD’s Counsel. Any approved 
assignment is not to be construed as creating any obligation of OBDD beyond those in this 
Contract, nor does assignment relieve Recipient of any of its duties or obligations under this 
Contract. 

 (5) Recipient hereby approves and consents to any assignment, sale, or transfer of this Contract 
that OBDD deems to be necessary. 

C. Disclaimer of Warranties; Limitation of Liability. The Recipient agrees that: 

 (1) The OBDD makes no warranty or representation, either express or implied, as to the value, 
design, condition, merchantability or fitness for particular purpose or fitness for any use of the 
Project or any portion of the Project, or any other warranty or representation. 

 (2) In no event are OBDD or its agents liable or responsible for any direct, indirect, incidental, 
special, consequential, or punitive damages in connection with or arising out of this Contract or 
the existence, furnishing, functioning or use of the Project. 

D. Notices and Communication. Except as otherwise expressly provided in this Contract, any 
communication between the parties or notices required or permitted must be given in writing by 
personal delivery, email, or by mailing the same, postage prepaid, to Recipient or OBDD at the 
addresses set forth below, or to such other persons or addresses that either party may subsequently 
indicate pursuant to this Section. 

 Any communication or notice by personal delivery will be deemed effective when actually delivered 
to the addressee. Any communication or notice so addressed and mailed will be deemed to be 
received and effective five (5) days after mailing. Any communication or notice given by email 
becomes effective 1) upon the sender’s receipt of confirmation generated by the recipient’s email 
system that the notice has been received by the recipient’s email system or 2) the recipient’s 
confirmation of receipt, whichever is earlier. Notwithstanding this provision, the following notices 
may not be given by email: notice of default or notice of termination. 

 If to OBDD: Assistant Director, Economic Development 
Oregon Business Development Department 
775 Summer Street NE Suite 200 
Salem OR  97301-1280 

 If to Recipient: County Counsel 
Yamhill County 
535 NE Fifth Street 
McMinnville, OR 97128 

E. No Construction against Drafter. This Contract is to be construed as if the parties drafted it jointly. 
F. Severability. If any term or condition of this Contract is declared by a court of competent jurisdiction 

as illegal, invalid or unenforceable, that holding will not invalidate or otherwise affect any other 
provision. 

G. Amendments, Waivers. This Contract may not be amended without the prior written consent of 
OBDD (and when required, the Department of Justice) and Recipient. This Contract may not be 
amended in a manner that is not in compliance with the Act. No waiver or consent is effective unless 
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in writing and signed by the party against whom such waiver or consent is sought to be enforced. 
Such waiver or consent will be effective only in the specific instance and for the specific purpose 
given. 

H. Attorneys’ Fees and Other Expenses. To the extent permitted by the Oregon Constitution and the 
Oregon Tort Claims Act, the prevailing party in any dispute arising from this Contract is entitled to 
recover its reasonable attorneys’ fees and costs at trial and on appeal. Reasonable attorneys’ fees 
cannot exceed the rate charged to OBDD by its attorneys. 

I. Choice of Law; Designation of Forum; Federal Forum. The laws of the State of Oregon (without giving 
effect to its conflicts of law principles) govern all matters arising out of or relating to this Contract, 
including, without limitation, its validity, interpretation, construction, performance, and 
enforcement. 

 Any party bringing a legal action or proceeding against any other party arising out of or relating to 
this Contract shall bring the legal action or proceeding in the Circuit Court of the State of Oregon for 
Marion County (unless Oregon law requires that it be brought and conducted in another county). 
Each party hereby consents to the exclusive jurisdiction of such court, waives any objection to 
venue, and waives any claim that such forum is an inconvenient forum. 

 Notwithstanding the prior paragraph, if a claim must be brought in a federal forum, then it must be 
brought and adjudicated solely and exclusively within the United States District Court for the District of 
Oregon. This paragraph applies to a claim brought against the State of Oregon only to the extent 
Congress has appropriately abrogated the State of Oregon’s sovereign immunity and is not consent 
by the State of Oregon to be sued in federal court. This paragraph is also not a waiver by the State of 
Oregon of any form of defense or immunity, including but not limited to sovereign immunity and 
immunity based on the Eleventh Amendment to the Constitution of the United States. 

J. Integration. This Contract (including all exhibits, schedules, or attachments) constitutes the entire 
agreement between the parties on the subject matter. There are no unspecified understandings, 
agreements, or representations, oral or written, regarding this Contract. 

K. Execution in Counterparts. This Contract may be signed in several counterparts, each of which is an 
original and all of which constitute one and the same instrument. 

 
 
 

SIGNATURE PAGE FOLLOWS 
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EXHIBIT A - GENERAL DEFINITIONS 

As used in this Contract, the following terms have the meanings below. 
“Act” means ORS 285A.185 through 285A.188, as amended. 
“Award” means the award of financial assistance to Recipient by OBDD dated 28 June 2022. 
“Costs of the Project” means Recipient’s actual costs (including any financing costs properly 

allocable to the Project) that are (a) reasonable, necessary and directly related to the Project, (b) 
permitted by generally accepted accounting principles to be Costs of the Project, and (c) are eligible or 
permitted uses of the Grant under applicable state or federal statute and rule. 

“Counsel” means an attorney at law or firm of attorneys at law duly admitted to practice law before 
the highest court of any state, who may be of counsel to, or an employee of, OBDD or Recipient. 

“Default” means an event which, with notice or lapse of time or both, would become an Event of 
Default. 

“ORS” means the Oregon Revised Statutes. 
“Project Completion Date” means the date on which Recipient completes the Project. 

EXHIBIT B - PROJECT DESCRIPTION 
Recipient shall contract for completion of the following remedial action activities at 185 South Maple 
Street, Yamhill, Oregon in Yamhill County (Map & Tax Lot #R3404AC-01500): 

 
• Demolition of the 1,200 square foot building along with removal and appropriate disposal of 

all building material and miscellaneous hazardous substances to an off-site permitted Subtitle 
D landfill. 

• Decommissioning, removal, and disposal of the underground storage tanks and hoists in 
compliance with regulatory requirements. 

• Excavation, removal, and disposal of contaminated soils in compliance with regulatory 
requirements. 

• Recipient shall ensure that activities are conducted according to an Oregon Department of 
Environmental Quality (“DEQ”) / EPA approved Quality Assurance Project Plan 
(“QAPP”) and Sampling Analysis Plan (“SAP”). 

 
Additionally, Recipient shall ensure that the following actions are completed: 

 
• Compliance monitoring is conducted to ensure all removal work is completed effectively; 
• A Health and Safety Plan (“HASP”) is prepared that identifies potential hazards to worker 

health and off-site receptors, recommendations for hazard mitigation, and procedures to 
protect on-site workers; 

• An Inadvertent Discovery Plan (“IDP”) is in place. 
• All relevant permits for miscellaneous hazardous substances removal and building 

demolition are obtained. 
 
At project completion, Recipient shall submit a Project Completion Report (“PCR”) to the OBDD and to 
DEQ for review and approval. 
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EXHIBIT C - PROJECT BUDGET 
 

Line Item Activity OBDD Funds Other / Matching 
Funds 

UST / Hoist / Contaminated Soils Excavation, 
Removal and Disposal $178,000 $0 

Building Demolition 37,000 0 

Environmental Consultant and Project Management 25,000 0 

DEQ Regulatory Oversight 20,000 0 

Total $260,000 $0 
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EXHIBIT D - SPECIAL CONDITIONS FOR FEDERAL FUNDING 

Recipient shall comply with terms and conditions (including but not limited to the federal cross-cutting 
authorities) in the Cooperative Grant Agreement #BF-00J96001-3 (awarded 9/11/18), as amended from 
time to time, between the EPA and OBDD that are applicable to Recipient, the Project, or this Contract, 
including the following: 
A. Recipient shall visibly post a sign at the Project site or, if more than one site is included in the 

Project, at a site visible to the general public, acknowledging the participation of OBDD and EPA. 
The sign shall be installed prior to cleanup and shall be maintained for the duration of the cleanup 
period.

B. Recipient shall include the following statement on all plans, reports, bid documents, and other 
documents relating to the Project:
“The preparation of this document was funded (in part) with funding from the U.S. Environmental 
Protection Agency and administered by the State of Oregon Business Development Department.”

C. Recipient shall commence work on the Project no later than six months from the Effective Date of 
this Contract.

D. Recipient shall comply with and shall complete the Project in accordance with the attached Decision 
Memorandum and DEQ Concurrence Memorandum. In the event either of these documents of 
Decision is modified, Recipient shall, at the request of OBDD, authorize, execute, acknowledge, and 
deliver such further amendment(s) to this Contract as may be necessary or desirable to conform to 
such amended OBDD’s Decision Memorandum or DEQ Concurrence Memorandum, respectively. 
Recipient represents that it has entered into the state cleanup program as a requirement of the 
Contract and covenants that it shall remain in the program through the duration of the Contract.

E. Recipient shall immediately report to OBDD, in writing, the discovery of hazardous substances, 
pollutants or contaminants not identified in the Analysis of Brownfields Cleanup Alternatives
(“ABCA”) by Apex Companies, LLC (January 2022), or other material conditions or circumstances 
of the Property not contemplated at the time the ABCA was approved by DEQ. Upon such 
conditions or circumstances, OBDD may, notwithstanding any other provision of this Contract, 
terminate OBDD’s obligation to provide the Grant to Recipient.

F. OBDD’s obligation under this Contract to disburse Grant proceeds to Recipient to cover eligible 
costs incurred to conduct remedial action activities described in Exhibit B is conditioned on the 
approval by the OBDD and DEQ of the plans described below. Accordingly, Recipient may not 
begin the remedial action activities described in Exhibit B until the following are reviewed and 
approved by DEQ (the Quality Assurance Plan must also be reviewed and approved by EPA):
1. A detailed Health and Safety Plan for the Project, prepared in accordance with OSHA regulations 

including 29 C.F.R. 1910.120 and 1926.
2. A Quality Assurance Plan, prepared in accordance with the standards established in Quality 

Assurance Guidance for Conducting Brownfields Site Assessments (EPA 540-R-98-038, 
September 1998, as amended).

3. A Sampling Analysis Plan setting forth the manner and method of collecting samples at the 
Property which defines a process for obtaining data of sufficient quality and quantity to satisfy 
the requirements in 40 C.F.R. 300.415(b)(4)(ii).

G. Recipient shall follow the Community Relations Plan: “Yamhill County, Carol Glover BP Site 
Cleanup Project, Project No. #Q22002”, set forth in Exhibit F. 
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H. As soon as possible, and in any event prior to advertising for bids for work on the Project, Recipient 
shall submit to OBDD for review: 
1. Bid documents. 
2. Documentation that approval for the activities has been obtained from all applicable regulatory 

agencies. 
I. Recipient shall comply with the federal prevailing wage provisions in accordance with the federal 

Davis-Bacon Act, as amended. On the fifth (5) day prior to the date bids are opened for work on the 
Project, Recipient shall check the current Davis-Bacon Wage Decision Modification electronically at 
http://www.wdol.gov/ (WageDeterminationsOnLine.gov) and shall ensure the bid packet contains 
the Davis-Bacon Wage Decision Modification along with the applicable state prevailing wage rates 
on that date. 

J. Recipient shall comply with the state prevailing wage provisions in accordance with ORS 279C.800 
to 279C.870. When applicable, ORS 279C.830 requires the higher of either the state prevailing wage 
rates or federal Davis-Bacon Act rates be paid to workers on the public works. Recipient may 
request applicable rates to be paid to workers from the Oregon Bureau of Labor and Industries 
pursuant to ORS 279C.817. 

K. Within ten (10) days after selecting a contractor for work on the Project, Recipient shall provide a 
copy of the notice of award to OBDD. 

L. Prior to the execution of any contract for work on the Project, Recipient shall submit the draft 
contract to OBDD for review. 

M. If Recipient fails to complete the Project by the Project Completion Deadline, OBDD or its designee 
or designees may, at OBDD’s sole discretion, enter the Property and complete the Project in whole 
or in part or secure the Property and the Project, as OBDD determines necessary or desirable, in its 
sole discretion, to protect human health and the environment, all at Recipient’s sole cost. If OBDD 
exercises its right under this Section N. and completes all or a portion of the Project or secures the 
Property or the Project, or has its designee or designees do so, Recipient shall pay the cost thereof to 
OBDD upon OBDD’s demand. Notwithstanding the foregoing, OBDD shall have no obligation to 
complete all or any portion of the Project or to secure either the Property or the Project. 

N. Recipient shall comply with all applicable federal and state requirements, including but not limited 
to: 
1. Comprehensive Environmental Response, Compensation and Liability Act of 1980 

(“CERCLA”), as amended (42 U.S.C. Section 9601 et seq.). 
2. Uniform Administrative Requirements for Grants and Cooperative Agreements to Institutions of 

Higher Education, Hospitals, and other Non-Profit Organizations (40 C.F.R. Part 31) and Cost 
Principles for Non-Profit Organizations (OMB Circular A-122). 

3. National Oil and Hazardous Substances Contingency Plan (40 C.F.R. Part 300). 
4. Executive Order 11246, as amended, and the implementing regulations at 41 C.F.R. 60-4 relating 

to federally assisted construction contracts. 
5. The EPA's Disadvantaged Business Enterprise (“DBE”) Program for procurement activities 

under assistance agreements, contained in 40 CFR, Part 33. In accordance with 40 C.F.R., 
Section 33.301, Recipient shall undertake good faith efforts to give opportunities for DBEs 
whenever procuring construction, equipment, services and supplies for the Project (which is 
under an EPA financial assistance agreement), and to require that sub-recipients, loan recipients, 
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and prime contractors also comply. Records documenting compliance with the following six 
good faith efforts shall be retained:  

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent 
practicable through outreach and recruitment activities. For Indian Tribal, State and Local 
Government recipients, this will include placing DBEs on solicitation lists and soliciting 
them whenever they are potential sources.  

(b) Make information on forthcoming opportunities available to DBEs and arrange time 
frames for contracts and establish delivery schedules, where the requirements permit, in a 
way that encourages and facilitates participation by DBEs in the competitive process. 
This includes, whenever possible, posting solicitations for bids or proposals for a 
minimum of 30 calendar days before the bid or proposal closing date.  

(c) Consider in the contracting process whether firms competing for large contracts could 
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this 
will include dividing total requirements when economically feasible into smaller tasks or 
quantities to permit maximum participation by DBEs in the competitive process.  

(d) Encourage contracting with a consortium of DBEs when a contract is too large for 
one of these firms to handle individually.  

(e) Use the services and assistance of the SBA and the Minority Business Development 
Agency of the Department of Commerce.  

(f) If the prime contractor awards subcontracts, require the prime contractor to take the 
steps in paragraphs (a) through (e) of this section.  

 When required, the Recipient agrees to provide information necessary for the state’s annual 
“MBE/WBE Utilization Under Federal Grants and Cooperative Agreements” report (EPA Form 
5700-52A), as it may change from time. The current EPA Form 5700-52A can be found at the 
EPA Grantee Forms Page at https://www.epa.gov/grants/epa-grantee-forms. Recipient shall 
submit the information on the form to be provided by OBDD. 

6. OSHA Worker Health & Safety Standards for Hazardous waste operations and emergency 
response at 29 C.F.R. 1910.120. 

7. Uniform Relocation Assistance and Real Property Acquisition Act of 1970, as amended, at 49 
C.F.R. Part 24. 

8. Historic Preservation Act. 
9. Endangered Species Act. 
10. Permits required by Section 404 of the Clean Water Act. 
11. Contract Work Hours and Safety Standards Act, as amended (40 U.S.C. 327-333) 
12. Anti Kickback Act (40 U.S.C. 276c). 
13. Section 504 of the Rehabilitation Act of 1973 as implemented by Executive Orders 19914 and 

19920. 
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14. EPA Order 100.25 and Executive Order 13423, Strengthening Federal Environmental, Energy, 
and Transportation Management, that require Recipient to use recycled paper for all reports 
which are prepared as a part of this Contract and delivered to OBDD. 

15. State procurement regulations found in the Oregon Public Contracting Code, ORS chapters 
279A, 279B and 279C, except that Recipient must follow the $3,000 federal threshold for 
“micro-purchases” at 2 CFR 200.320(a). Purchases of goods and non-architectural and 
engineering services up to that threshold may be made without competition. Purchases above that 
threshold must follow the provisions for three quotes, as described in ORS 279B.070. 

16. The Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328) which limits the political activities of 
employees whose principal employment activities are funded in whole or in part with Federal 
funds. 

O. The Authorized Representative executing this Contract on behalf of Recipient certifies, to the best of 
his or her knowledge and belief, that: 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of Recipient, to 

any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with a Federal contract, grant, loan, or cooperative agreement, Recipient shall 
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance 
with its instructions. 

3. Recipient shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontract, subgrants, and contracts under grants, loans, 
and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 

P. Recipient shall not award a contract for work on the Project to any person or entity that: 
1. is presently or proposed to be debarred or suspended, declared ineligible, or voluntarily excluded 

from federal, state, or local transactions; 
2. has, within a three-year period preceding the Effective Date of this Contract, been convicted or 

had a civil judgment rendered against them for (a) fraud or commission of a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public transaction or contract 
under a public transaction, (b) violation of federal or state antitrust laws, or (c) embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements or 
receiving stolen property; 
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3. is presently indicted for or otherwise criminally or civilly charged by a public entity with 
commission of any of the offenses enumerated under subsection ii. above; or 

4. has, within the three-year period preceding the Effective Date of this Contract, had a public 
transaction terminated for cause or default. 
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EXHIBIT E - DECISION MEMORANDUM 
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EXHIBIT F - COMMUNITY RELATIONS PLAN 
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EXHIBIT G - DEQ CONCURRENCE MEMO 
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EXHIBIT H - INFORMATION REQUIRED BY 2 CFR § 200.332(A)(1) 

Federal Award Identification: 
(i) Subrecipient* name (which must match registered name in DUNS): Yamhill County 
(ii) Subrecipient’s DUNS number: 062787684 
(iii) Federal Award Identification Number (FAIN): 00J96001-03 (iv) Federal Award Date: 18 

September 2014 
(v) Sub-award Period of Performance Start and End Date: 36 months from Contract execution 
(vi) Total Amount of Federal Funds Obligated by this Contract: $260,000 
(vii) Total Amount of Federal Funds Obligated by this initial Contract and any amendments: 

$260,000 
(viii) Total Amount of Federal Award to the pass-through entity: $2,400,000 
(ix) Federal award project description: Funds will be used for issuance of cleanup loans to public and 

private borrowers that are cleaning up contaminated properties for redevelopment. 
(x) Name of Federal awarding agency, pass-through entity, and contact information for awarding 

official of the Pass-through entity: 
(a) Name of Federal awarding agency: U.S. Environmental Protection Agency 
(b) Name of pass-through entity: Oregon Business Development Department 
(c) Contact information for awarding official of the pass-through entity: Ed Tabor, Programs & 
Incentives Manager, 503-949-3523 

(xi) CFDA Number and Name: 66.818 Brownfields Assessment and Cleanup Cooperative 
Agreements 
Amount: $260,000 

(xii) Is Award R&D? No 
(xiii) Indirect cost rate for the Federal award: N/A 
*For the purposes of this Exhibit H, “Subrecipient” refers to Recipient and “pass-through entity” refers 
to OBDD. 
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