IN THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON
FOR THE COUNTY OF YAMHILL
SITTING FOR THE TRANSACTION OF COUNTY BUSINESS

In the Matter of an Order Vacating Two Public )
Rights-of-Way near Cove Orchard Road without ) BOARD ORDER 23-270
a Public Hearing, Public Works Docket RV-2-2023 )

THE BOARD OF COMMISSIONERS OF YAMHILL COUNTY, OREGON (“the
Board”) sat for the transaction of county business in formal session on July 20, 2023,
Commissioners Lindsay Berschauer, Kit Johnston, and Mary Starrett being present.

IT APPEARING TO THE BOARD as follows:

A. Ordinance 625 provides that the county will follow vacation procedures established
in ORS Chapter 368, unless otherwise provided therein.

B. Under ORS 368.341(c), a county governing body may initiate proceedings to vacate
property under ORS 368.326-368.366 if:

“(c) The owner of property abutting public property files with the county governing
body a petition meeting the requirements of this section and requesting vacation of
the public property that abuts the property owned by the person.”

C. Laura Johnson and Raul P. Garcia (the “applicants”), petitioned for the vacation of
a dedicated public road. See Exhibit A. The applicants owns 100% of the property abutting the
portion of the road that is proposed to be vacated, and no other inviduals hold a private interest in
the property proposed to be vacated. This petition sceks to vacate a right-of-way dedication that
was never developed.

D. ORS 368.351 provides that where a petition is signed by the owners of 100% of the
private property proposed to be vacated and 100% of the property abutting the public property
proposed to be vacated, a county governing body may determine the vacation without a public
hearing, so long as the county road official provides a written report finding that vacation is in the
public interest.

E. Ordinance 625 provides that the county road official must further provide a
description of the ownership of the property and the current uses of the property proposed to be
vacated.

E. Ordinance 625 provides that the county road official may refer applications or
petitions for the vacation of public property to the Yamhill County Surveyor.

G. A written report, signed by county road official and Yamhill County Public Works
Director Mark Lago, provides the requisite description of the property and concludes the proposed
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vacation is in the public interest. See Exhibit B. The property currently serves no public function.

H. Ordinance 625 provides that, upon the receipt of the report and the return of any
referrals, the Board shall consider whether initiation of vacation proceedings is “appropriate or in
the best mterest of the citizens of Yamhill County.”

L The Board hereby accepts the findings in the written report that this vacation is in
the public interest. NOW, THEREFORE,

IT IS HEREBY ORDERED BY THE BOARD AS FOLLOWS:

1. The segment of undeveloped public road that is adjacent and to the southwest of Tax Lot
R2423CD 00200, which measures roughly 350 feet long, is hereby vacated.

2, The segment of undeveloped public road that is adjacent and to the northeast of Tax Lot
R2423CD 00102, which measures roughly 350 feet long, is hereby vacated.

3. Title to each segment of public road vacated by this Board Order shall vest in the owners
of the land abutting each vacated property, by extension of the owners’ abutting property
boundaries to the center of each vacated property.

4. No costs are imposed on the applicants as a result of this vacation. It is the responsibility
of the applicants to record this vacation Order in the Deed and Mortgage records of Yambhill
County, and to pay any recording fees.

DONE at McMinnville, Oregon on July 20, 2023.

';F:"F-fz,*

ATTEST

Loforesellosire

£ Chair LINDSAY BERSCHAUER

'; . }F‘{Tf oF n?c’x
T ey :\
By: /;
Y

e e fé\ ool )

Deputy Carolina Rodk Commissioner KIT JOHNSTON
FORM APPROVED BY: e
Commissioner MARY STARRETT
— hone ;\ Pii'; Yamh i Cou 1\’

5 oh

C&Qﬁ@ oif‘)eéal# Roard of Commissioner

Christian Boenisch ’190 9 3 by Board Oroer
County Counsel - 270

Page 2
BOARD ORDER 23-270



A

' OFFICIAL USE ONLY
Yambhill County, Oregon
Docket No, RV-___ .20

Petition for Vacation of Public Road Data
Where no Public Heating is Required Rec'd By
" Receipt#
Deparlment of Putlc Works, 2080 Lalayeto Ave, MoMitnvlo, OR 9712 Foos
Tek 603-434-7515 » Fax: 503-472-4068
- NOTE: Foes are
EOR ROAD OFFICIAL'S USE ONLY: After reviawing the petifion below, the County Road non-refundable. i
Official hag determined this pefitlon is sufficient for consideration of the proposed vacalton by AREREEERRARAARERAAREL :
Board of Commlssioners, Board of Cormisslonsars:
By: Tille; - Dater,
Date
THE PETITION MUST INCLUDE; rac'd:
s Completed patition form, signed by all petitionars. All signaturea must be acknowledged by
a notary public. Date
« Alt required aflactiments, . .
+ Filng fea {make check payable fo Yamhill County). informat:
. .
Hearlng
data:
PETITIONER GO PETITIONERS, If any
Please prini or type: Ploase printor ype )
dohwsol Laura Lo | Kewl  fere 9are, -
Last Name First M NE e NE Goeds %
' {
LB NE Cove qd\wd : ellewsl Hue
Mailing Address (Street or PO Box, flgz ZZH.( ! [ Q g ? {
v\&fﬂ“‘h‘“ ‘OR 41 HE’ - 79 E
Stal S0% 6l(9 P/g 72
g‘l 21-221-97 I ‘i‘
ephene

Describa the pubiic read or olher county property proposed fo be vacated, including county tax Iot referances:
Meaodniy S tots 220-27272 TC CGerohams
Qoye Opchees AHAIZ C D -Ree- \0d

/\’V\eo\cﬂau) et 4 Bosver sF)

PETITION: Tha peliflones of petitioners identified above.{refarrad ta as “Petitloners®). hereby petition the-Yambiil County
Board of Commissionars {o vacate a certaln public road or other counly propeny described above. We hereby represent as
foliows:

1. Pelitionérs are the awners, a3 shown in the Deed and Mortgage Records of Yambhill County, of 100% of any private
property proposed to be vacated and 100% of property abulling any public properly proposed to be vacated.

c By TS LU
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;2_.t No porfion of the public road or other public proparly proposed to be vacated is situated within the corporate limils of any
city, .

3. This vacation is requested for the following reasons {mark alt that applyy;
The property sought to be vacated is not now used for any public road or other public pumoses,
The properly sought to b vacated Is how used by psilttoners in conjunciion with and as pait of thelt properdy.

—
_“'/_{}iherreasons: e M&Ee&

4, No person o other owaer holds.any recorded interest in the properly proposed to be vacated except for the following
whose addresses are listad below: {If nons, so stated

None

b e st

5. If any psrson owns any [mprovements constructed on public propetty proposed to be vacated, the name and address of
the owner or owners Is as follows: (if nons, so state.)

NONE . | | ?

6. If tha petitlon is for vacation of property that will bo redivided in any manner, a subdivision plan or pattifion plan is atiached
to show the redivision,

;rﬁ *tri;ehpt:roposw vacation would not deprive an owner of a recorded properiy right of access necessary for the exercise of
at right,

8. The Petitioners request this pslition be considered under ORS 368.326 to 368.366 and Yamhiil County Ordinance 825.
We herehy declare under penalties of false swaaring (ORS 162,075 and 162.085) that the above information is true and

comact to the best of our knowledge. We hereby grant permission for and consent to Yamhiil County, ifs officers, agents, and
employees to come upoh our property to gather information and inspect the proparty whenevar it is reasonably hecessary for

the purpose of pracessing this pefl - )
X - Red! ferer gageds
: 4 <7

'l 5
SIGNATURES OF lﬁ_
ALL PETITIONERS:

STATE OF QREGON
- . 55

County of !{d m)‘u l , %

This Instrument was acknowledged hefora me on mm;r ofq_sw 208" Kﬁay the foliowing

persons: (attach addifional nolarized acknowledgments, if necessary)

-

oy

L el | Lp 2/73/5

“Ndiary Public for Oregon L / i

My commission expires:
OFFICIAL STAMP
2 DANIELLE MARIE PAASCH
3 NOTARY PUBLIC - OREGON
\S7/  COMMISSION NO, 1033545
MY COMMISSION SXPIRES FEBRUARY 23, 2027
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COUNTY ROAD OFFICIAL REPORT

on

ROADWAY VACATION PETITION

Docket No. RV-2-2023

Background

1. Location and approximate length of proposal: Two strip roads in Cave Orchard each
approximately 350 long of undeveloped right-of-way, extending northwesterly off of Cove
orchard Road, no farther than the Southern Pacific rail corridor in the heart of Cove Orchard.
Roadway was dedicated and accepted by F.C. Graham’s Cove Orchard Subdivision Plat recarded
in 1909 (see attached).

Required information under Yamhill County Ord. 625, Section 4

1. Ownership description: Abutting lot owners with disposal rights have sighed the petition.

2. Current uses of the property: Undeveloped vacant land.

Conclusion

RX The proposed vacation appears to be in the interest of the public and does not appear to deprive
access to non-consenting owners. | recommend approval by the Board of Commissioner’'s.

The proposed vacation does not appear to be in the interest of the public and therefore |
recommend denial by the Board of Commissioners citing the following reason(s):

Road Qfficial’s Signature & Title




