BEFORE THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON
FOR THE COUNTY OF YAMHILL
SITTING FOR THE TRANSACTION OF COUNTY BUSINESS

In the Matter of Upholding the Planning

Director’s Decision to Approve Planning

Docket P-03-23, Partition Approval for Tax Board Order 23-456
Lot No. 6304-00307; Applicants: Richard &

Nicole Moore

THE BOARD OF COMMISSIONERS OF YAMHILL COUNTY, OREGON (the Board) sat for
the transaction of county business on December 21, 2023, Commissioners Lindsay Berschauer,
Kit Johnston, and Mary Starrett being present.

IT APPEARING TO THE BOARD as follows:

A.  WHEREAS, The original applicant, Larry and Cindy Christenson, submitted an
application to partition Tax Lot No. 6304-00307 into two (2) parcels; and

B.  WHEREAS, The Yambhill County Planning Commission approved the application
after a hearing held on October 5, 2023; and

C. WHEREAS, Larry and Cindy Christenson sold the subject property to, and thereby
transferred the application to, Richard & Nicole Moore on October 24, 2023; and

C. 'WHEREAS, The Planning Commission’s decision was appealed to the Board and
a hearing was held on November 30, 2023; and

D. WHEREAS, Following deliberation, the Board voted unanimously to uphold the
Planning Commission’s decision, deny the appeal and approve the application; and now, therefore,

IT IS HEREBY ORDERED BY THE BOARD AS FOLLOWS:
Section 1. Planning Docket P-03-23 is hereby approved, subject to the following conditions:

1. A final partition plat pursuant to the requirements of the Yambhill County Land
Division Ordinance shall be prepared and submitted to the Planning Director.
The final partition plat shall substantially conform to the preliminary map. The
Yamhill County Planning Docket Number "P-03-23" shall appear on the face
of the plat.

2. Prior to final partition approval, a survey of Parcel #1 (1.66-acres), shall be
completed by a registered land surveyor pursuant to Section 6.120 of the
Yambhill County Land Division Ordinance.
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3. Assite evaluation for a subsurface sewage disposal system shall be approved by
the County Sanitarian for Parcel #1. The septic system on Parcel #1 shall be
located on the individual lot and maintain the minimum setback requirements
of 10 feet from all new property lines. If the 10-foot minimum setbacks from
the property lines cannot be maintained, a properly recorded easement will be
required, pursuant to Section 6.100 of the Land Division Ordinance.

4. The establishment of a dwelling on Parcel #1, under Measure 49, is subject to
the conditions described in Final Order and Home Site Authorization Number
E131580.

5. Prior to final plat approval, the applicant shall demonstrate conformance with
standard 1, 2, 3 or 4 of Subsection 6.090 of the Land Division Ordinance. Either
domestic water shall be provided to each lot by a community water system or
an on-site well or wells, with the location of the well(s) indicated on the face of
the plat, or the following disclosure shall be placed on the plat:

No municipal, public utility, community water supply or private system will be
provided to the purchaser of those lots noted hereon.

Each lot not provided with a well or community water service shall be so
identified.

6. The applicant shall submit a drainage plan showing that no natural drainage is
disturbed by any development taking place on any of the proposed lots. The
plan shall be prepared by a registered engineer. The drainage plan shall be
submitted to and approved by the County Public Works Director prior to final
plat approval and the issuance of building or septic permits.

Section 2. The Board hereby adopts the findings set forth in Exhibit A, attached hereto and
incorporated herein.
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ATTEST: AYE 3 % GOMRD. HILL COUNTY BOARD OF COMMISSIONERS
NAY 0 P
I 70
V4 dataw o
KERI HINTON
County Clerk LINDSAY BERSCHAUER

By: (f‘%& k,L.L] jb"l-'/g,ﬁ'

Deputy Carolina Rook Commissioner KIT JOHNSTON

FORM APPROVED BY: ¢

\;J-/;Zr /_;_){ e Commissioner MARY STARRETT
o

Jodi M. Gollehon
Assistant County Counsel
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EXHIBIT A
FINDINGS IN SUPPORT OF APPROVAL
(Board Order 23-456)

HEARING DATES: October 5, 2023 & November 30, 2023

DOCKET NO.: P-03-23

REQUEST: To partition an approximately 31.52-acre property into parcels of
approximately 1.66 and 29.2-acres. This partition application is possible due

to a “Measure 49” Final Order and Home Site Authorization, E131580,
approved by the Oregon Department of Land Conservation and Development.

ORIGINAL APPLICANT: Larry & Cindy Christenson

CURRENT OWNER/APPLICANT: Richard & Nicole Moore (the “Applicant™)

TAX LOT: R6304 00307

LOCATION: 24725 SE Wallace Road, Dayton

Z.ONE: EF-80, Exclusive Farm Use District

CRITERIA: Oregon Laws 2007, Chapter 424, Section 11; Measure 49 Order No.

E131580; Yamhill County Land Division Ordinance No. 205, including as
amended by Ordinance No. 497

FINDINGS OF FACT:

A. Background Facts

1. Lot Size: Approximately 31.52-acres
2. Access: The property has direct access to SE Wallace Road.

3. On-site Land Use and Zoning: The subject parcel is zoned for Exclusive Farm Use, the
EF-80 zone. The subject lot is bordered to the east by the Willamette River. The subject
parcel is predominantly used agriculturally in the form of an approximately 22-acre
hazelnut orchard.

4. Surrounding Land Use and Zoning: The surrounding parcels are all located in the
Exclusive Farm Use zone, the EF-80 zone. There are a number of farm activities evident
in the surrounding area, including grass seed and hay production (predominantly to the
west, southwest, and northwest), nut tree orchards (predominantly to the east and
northeast), and nursery stock to the northwest. There are also several small lots in the
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surrounding area — ranging in size from 0.7 to 3 acres — with single-family dwellings that
are predominantly dedicated to residential uses. Several of these lots are located along
the subject parcel’s southern property line, and one of these lots was created through a
previous Measure 49 approval in 2020, identified as Tax Lot No. R6304 00306. Another
smaller lot is located adjacent to the northwest corner of the subject parcel, identified as
Tax Lot No. R6304 00304. The Applicant’s proposed new parcel would be located
directly east of, and would share a property line with, Tax Lot No. R6304 00304. Passive
forest uses are also relatively.common in the surrounding area, predominantly along the.
Willamette River and the land east of the river in Marion County. '

5. Fire Protection: Dayton Rural Fire Department.
6. Previous Actions:

a. The subject parcel was involved in a land partition in 1972, Docket P-196-72. In
2007, Marvel Pendergraft, then-owner of the subject parcel, filed a Measure 37
application, Docket M-37-175-06, to allow for up to three home sites. The claim was
approved by Yamhill County as detailed in Board Order No. 07-749, attached hereto
as Exhibit A-1 and incorporated herein.

b. On December 11, 2009, a Measure 49 claim was processed and approved through
State Election Claim No. E131580 (see Exhibit A-2, attached hereto and incorporated
herein). The Final Order and Home Site Authorization from State Election Number
E131580 (the “Final M49 Order™) states, in part,

“Based on the analysis set forth above, this claim is approved, and
the claimant qualifies for three home site approvals... [A]fter taking
into account the number of existing lots, parcels or dwellings, the
claimant is authorized for two additional lots or parcels and two
additional dwellings on the property on which the claimant is
eligible for Measure 49 relief.”

c. On September 29, 2020, Larry & Cindy Christenson received approval for a land
partition to create a single (1) parcel measuring approximately 1.12-acres via Docket
No. P-07-20, which reduced the number of lots or parcels that can be created under
the Final M49 Order to a single (1) additional parcel (see Exhibit A-3, attached hereto
and incorporated herein).

9. Deferral: The County Assessor’s records show that 10-acres of the subject parcel are
receiving forest deferral and 21.52-acres of the parcel are receiving farm deferral.

10. Overlay Districts: The proposed new parcel is not located within an identified 100-year
floodplain area, nor is it within an identified sensitive wildlife habitat area.
Approximately 21.5-acres of the subject parcel are located in the Willamette River
Greenway, and the proposed new 1.66-acre parcel will be located within the Willamette
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River Greenway. The subject parcel is located within the Eola Hills groundwater limited
area. The subject parcel is not located within an airport overlay district.

B. Oregon Laws 2007, Chapter 424, Section 11 Provisions and Analysis

Ballot Measure 49 (“M49”), as provided in Oregon Laws 2007, Chapter 424, allows for the
completion of certain developments that were begun legally under Ballot Measure 37, but that had
not yet been completed as of the effective date of the act, December 6, 2007. Section 11 of M49
addresses the development standards of a partition request authorized under the act. An analysis of
each provision under Section 11 follows.

1. Subsection (1): A subdivision or partition of property, or the establishment of a dwelling on
property, authorized under sections 5 to 11 of this 2007 Act must comply with all applicable
standards governing the siting or development of the dwelling, lot or parcel including, but
not limited to, the location, design, construction or size of the dwelling, lot or parcel.
However, the standards must not be applied in a manner that has the effect of prohibiting
the establishment of the dwelling, lot or parcel authorized under sections 5 to 11 of this 2007
Act unless the standards are reasonably necessary to avoid or abate a nuisance, to protect
public health or safety or to carry out federal law.

The Applicant is requesting a land partition approval pursuant to the Final M49 Order. The
request has been evaluated as provided herein to assure compliance with appropriate health and
safety standards. ) -

2. Subsection (2): Before beginning construction of any dwelling authorized under section 6 or
7 of this 2007 Act, the owner must comply with the requirements of ORS 215.293 if the
property is in an exclusive farm use zone, a forest zone or a mixed farm and forest zone.

The Applicant is requesting a land division approval, not a dwelling approval. However, to
ensure compliance with the provisions of ORS 215.293, a condition of approval of the partition
application will include the requirement that they record in the deed records for the newly established
parcel the following statement:

“The county governing body or its designate shall require as a condition of
approval of a single-family dwelling under ORS 215.213, 215.283 or
215.284, or otherwise in a farm or forest zone, that the landowner for the
dwelling sign and record in the deed records for the county a document
binding the landowner, and the landowner’s successors in interest,
prohibiting them from pursuing a claim for relief or cause of action alleging
injury from farming or forest practices for which no action or claim is
allowed under ORS 30.936 or 30.937.”

With the imposition of this condition, the request complies with the requirements of subsection

2).

! See https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2007orLaw0424.htm|
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3. Subsection (3)(a): A city or county may approve the creation of a lot or parcel to contain a
dwelling authorized under sections 5 to 11 of this 2007 Act. However, a new lot or parcel
located in an exclusive farm use zone, a forest zone or a mixed farm and forest zone may not
exceed:

(A) Two acres if the lot or parcel is located on high-value farmland, on high-value
forestland or on land within a ground water restricted area; or

(B) Five acres if the lot or parcel is not located on high-value farmland, on high-
value forestland or on land within a ground water resiricted area.

The entirety of the subject parcel is composed of high value farmland and is also located within
the Eola Hills groundwater limited area. Therefore, the newly created parcel can be no larger than
two (2) acres. The Applicant’s application, as amended (attached hereto as Exhibit A-4 and
incorporated herein), confirms that the newly created parcel will be 1.66 acres. The request complies
with the requirements of subsection (3)(a).

4. Subsection (3)(b): If the property is in an exclusive farm use zone, a forest zone or a mixed
farm and forest zone, the new lots or parcels created must be clusiered so as to maximize
suitability of the remnant lot or parcel for farm or forest use.

The subject parcel is located in an Exclusive Farm Use zone, and any new lots must therefore be
clustered to maximize the suitability of the remnant parcel for farm or forest use. The proposed new
parcel, measuring approximately 1.66-acres, will be located in the southernmost area of the subject
parcel, effectively clustering it with the parcel created in 2020 pursuant to the same Final M49 Order.

In 2020, the Applicant received land use approval under Docket No. P-07-20 for one of the two
new lots permitted under the Final M49 Order. This 2020 parcel was created adjacent to the
southwestern property line and measured approximately 1.12 acres. The Applicant’s current
application will create the second parcel authorized under the Final M49 Order, which will also be
located in the southernmost section of the subject parcel, adjacent to the first parcel created in 2020
(see Exhibit A-4, pages 19-21). The new parcel was initially proposed to be located in the
northwestern area of the parcel; however, an addendum to the application was submitted on June 14,
2023, to alter the location of the proposed parcel to the southern area of the parent parcel. The
Applicant proposed this new location to meet the clustering standard provided in Section 11(3)(b)
of the Final M49 Order.

The County finds that the Applicant’s proposed new lot (identified as Parcel #1 in the attached
Exhibit A-4), which is located adjacent to the lot partitioned from the subject parcel in 2020, satisfies
the requirements of M49 because it will result in a clustering of the buildable lots and will also
maximize the suitability of the remaining acreage for the continued farm use (hazelnut orchard)
occurring on the parent parcel. The request complies with the requirements of subsection (3)(b).

C. Final Measure 49 Order No. E131580 Provisions and Analysis

On December 11,2009, the State of Oregon issued Ballot Measure 49 Election Number E131580
(“Final M49 Order) granting the owner of the subject parcel two additional lots or parcels and two
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additional dwellings, subject to certain terms and conditions. An analysis of those terms and
conditions follows.

L.

Each dwelling must be on a separate lot or parcel, and must be contained within the
property on which the claimant is eligible for Measure 49 relief. The establishment of a land
division or dwelling based on this home site authorization must comply with all applicable
standards governing the siting or development of the land division or dwelling. However,
those standards must not be applied in a manner that prohibits the establishment of the land
division or dwelling, unless the standards are reasonably necessary to avoid or abate a
nuisance, to protect public health or safety, or to carry out federal law.

The Applicant is requesting a land partition of property subject to the Final M49 Order. The
request has been evaluated as provided herein to assure compliance with the Yamhill County Land
Division Ordinance, and with the imposition of the conditions set forth herein, the County finds that
the request satisfies Condition No. 1 of the Final M49 Order. a

2. This home site authorization will not authorize the establishment of a land division or

dwelling in violation of land use regulation described in ORS 195.305(3) or in violation of
any other law that is not a land use regulation as defined by ORS 195.300(14).

ORS 195.305(3) exempts from claims under M49 certain types of land use regulations, including
public nuisances and other activities that threaten public health or safety. Based on the information
submitted by the Applicant, the County finds that the request satisfies Condition No. 2 of the Final
M49 Order.

3. A claimant is not eligible for more than 20 home site approvals under Sections 5 to 11 of

Measure 49 regard less of how many properties a claimant owns or how many claims a
claimant filed. If the claimant has developed the limit of twenty home siles under Measure
49 the claimant is no longer eligible for the home site approvals that arc the subject of this
order.

Under the Final M49 Order, the subject parcel was granted approval for the development of two
additional parcels, for a total of three homesites. The current request is for the second and final land
partition authorized under the Final M49 Order. Based on the information submitted by the
Applicant, the County finds that the request satisfies Condition No. 3 of the Final M49 Order.

4. The number of lots, parcels or dwellings a claimant may establish under this home site

authorization is reduced by the number of lots, parcels and dwellings currently in existence
on the Measure 37 claim property and contiguous properly in the same ownership,
regardless of whether evidence of their existence has been provided to the department. If
based on the information available to the department, the department has calculated the
number of curvently existing lots, parcels or dwellings to be either greater than or less than
the number of lots, parcels or dwellings actually in existence on the Measure 37 claim
property or contiguous property under the same ownership, then the number of additional
lots, parcels or dwellings a claimant may establish pursuant to this home site authorization
must be adjusted according fo the methodology stated in Section 6(2)(b) and 6(3) of Measure
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49. Statements in this final order regarding the number of lots, parcels or dwellings currently
existing on the Measure 37 claim property and contiguous property are not a determination
on the current legal status of those lots, parcels or dwellings.

Based on the information submitted by the Applicant, the County finds that the request satisfies
Condition No. 8 of the Final M49 Order.

5.

Temporary dwellings are not considered in determining the number of existing dwellings
currently on the property. The claimant may choose to convert any temporary dwelling
currently located on the property on which the claimant is eligible for Measure 49 relief to
an authorized home site pursuant to a home site approval. Oiherwise, any temporary
dwelling is subject to the terns of the local permit requirements under which it was approved
and is subject to removal at the end of the term for which it is allowed.

The request is for a land partition, not a dwelling permit. Based on the information submitted by
the Applicant, the County finds that the request satisfies Condition No. 5 of the Final M49 Order.

6.

A home site approval only authorizes the establishment of a new lot, parcel or dwelling on
the property on which the claimant is eligible for Measure 49 relief. No additional
development is authorized on contiguous property for which no Measure 37 claim was filed
or on Measure 37 claim property on which the claimant is not eligible for Measure 49 relief.
A lot or parcel established pursuant to a home site approval must either be the site of a
dwelling that is currently in existence or be the site of a dwelling that may be established
pursuant to the home site approval.

The Applicant is requesting a land partition of the property subject to the Final M49 Order
authorizing the development of three home sites. Based on the information submitted by the
Applicant, the County finds that the request satisfies Condition No. 6 of the Final M49 Order.

7.

The claimant may use a home site approval to convert a lot, parcel or dwelling currently
located on the property on which the claimant is eligible for Measure 49 velief to an
authorized home site. If the number of lots, parcels or dwellings existing on the property on
which the claimant is eligible for Measure 49 relief exceeds the number of home site
approvals the claimant qualifies for under a home site authorization, the claimant may select
which existing lots, parcels or dwellings to convert to authorized home sites; or may
reconfigure existing lots, parcels or dwellings so that the number is equivalent to the number
of home site approvals.

The subject parcel was granted approval for the development of two additional parcels, for a
total of three homesites. The current request is for the second and final land partition authorized
under the Final M49 Order. Based on the information submitted by the Applicant, the County finds
that the request satisfies Condition No. 7 of the Final M49 Order.

8.

The claimant may not implement the relief described in this Measure 49 Home Site
Authorization if a claimant has been determined to have a common law vested right to a use
described in a Measure 37 waiver for the property. Therefore, if a claimant has been
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determined in a final judgment or final order that is not subject to further appeal to have a
common law vested right as described in Section 5(3) of Measure 49 to any use on the
Measure 37 claim property, then this Measure 49 Home Site Authorization is void. However,
so long as no claimant has been determined in such a final judgment or final order fo have
a common law vested right to a use described in a Measure 37 waiver for the property, a use
that has been completed on the property pursuant to a Measure 37 waiver may be converted
to an authorized home site.

Based on the information submitted by the Applicant, the County finds that the request satisfies
Condition No. 8 of the Final M49 Order.

9. A. home site approval does not authorize the establishment of a new dwelling on a lot or
parcel that already contains one or more dwellings. The claimant may be required fo alter
the configuration or the lots or parcels currently in existence on the Measure 37 claim
property and contiguous property so that each additional dwelling established on the
property on which the claimant is eligible for Measure 49 relief: pursuant to this home site
authorization, is sited on a separate lot or parcel.

The request is for a land partition, not a dwelling permit. Based on the information submitted by
the Applicant, the County finds that the request satisfies Condition No. 9 of the Final M49 Order.

10. Because the property is located in an exclusive farm use zone, the home site authorization
does not authorize new lots or parcels that exceed five acres. However, existing or remnant
lots or parcels may exceed five acres. Before beginning construction, the owner must comply
with the requirements of ORS 215.293. Further, the home site authorization will not
authorize new lots or parcels that exceed two acres if the new lots or parcels are located on
high-value farmland, on high-value forestland or on land within a ground water restricted
area. However, existing or remnant lots or parcels may exceed two acres.

The entirety of the subject parcel is composed of high value farmland. Therefore, the newly
created parcel can be no larger than two (2) acres. The Applicant’s application, as amended (attached
as Exhibit A-4), confirms that the newly created parcel will be 1.66 acres. Based on the information
submitted by the Applicant, the County finds that the request satisfies Condition No. 10 of the Final
M49 Order.

11. Because the property is located in an exclusive farm use zone, Measure 49 requires new
home sites to be clusiered so as to maximize suitability of the remnant lot or parcel for farm
or forest use. Further, if an owner of the property is authorized by other home site
authorizations to subdivide, partition, or establish dwellings on other Measure 37 claim
properties, Measure 49 authorizes the owner to cluster some or all of the authorized lots,
parcels or dwellings that would otherwise be located on land in an exclusive farm use zone,
a forest zone or a mixed farm and forest zone on a single Measure 37 claim property that is
zoned residential use or is located in an exclusive farm use zone, a forest zone or a mixed
farm and forest zone but is less suitable for farm or forest use than the other Measure 37
claim properties.
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In 2020, the Applicant received land use approval under Docket No. P-07-20 for one of the two
new lots permitted under the Final M49 Order. This 2020 parcel was created adjacent to the
southwestern property line and measured approximately 112 acres. The Applicant’s current
application will create the second parcel authorized under the Final M49 Order, and it will also be
located in the southernmost section of the parent parcel, adjacent to the first parcel created in 2020
(see Exhibit A-4, pages 19-21). The new parcel proposed under the current application was initially
proposed to be located in the northwestern area of the parcel; however, an addendum to the
application was submitted on June 14, 2023, to alter the location of the new parcel to the southern
area of the parcel. The Applicant proposed this new location to meet the clustering standard provided
in Section 11(3)(b) of the Final M49 Order.

Opposition to the Applicant’s application has been focused on an interpretation of Condition No.
11 of the Final M49 Order that (they argue) necessitates the County impose a clustering condition
on its partition approval that limits placement of any future dwellings on the new parcel. However,
this interpretation is not consistent with the plain language and text of Measure 49, Section 11(3)(b),
which states that, “If the property is in an exclusive farm use zone... the new lots or parcels created
must be clustered so as to maximize suitability of the remnant lot or parcel for farm or forest use.”
As is clear, use of the term “home site” under Condition No. 11 was not intended to convey a
requirement for clustering of new dwellings, but to convey the parcel clustering requirement of
Measure 49, Section 11(3)(b). The County, therefore, finds that the clustering requirement is only
relevant as it pertains to a partition (i.e., a home site) and not the home itself (i.e., a dwelling).

The County finds that the Applicant’s proposed new lot (identified as Parcel #1 in the attached
Exhibit A-4), which is located adjacent to the lot partitioned from the subject parcel in 2020, satisfies
the clustering requirements of Condition No. 11 because it will result in a clustering of the two
partitioned lots while still maximizing the suitability of the remaining parcel for the continued farm
use (hazelnut orchard). The request satisfies Condition No. 11 of the Final M49 Order.

12. If the claimant transferred ownership interest in the Measure 37 claim properly prior to the
date of this order, this order is rendered invalid and authorizes no home site approvals,
provided this order is valid when issued, a home site approval authorized under this order
runs with the property and transfers with the property. A home site approval will not expire,
except that if a claimant who received this home site authorization later conveys the property
to a party other than the claimant’s spouse or the trustee of a revocable trust in which the
claimant is the settlor, the subsequent owner of the property must establish the authorized
lots, parcels and dwellings within 10 years of the conveyance. A lot or parcel lawfully
created based on this home site authorization will remain a discrete lot or parcel, unless the
lot or parcel lines are vacated or the lot or parcel is firther divided, as provided by law. A
dwelling lawfully created based on a home site approval is a permiited use.

Based on the information submitted by the Applicant, the County finds that the request satisfies
Condition No. 12 of the Final M49 Order.

13. To the extent that any law, order, deed, agreement or other legally enforceable public or
private requirement provides that the subject property may not be used without a permit,
license or other form of authorization or consent, this home site authorization will not
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authorize the use of the property unless the claimant first obtains that permit, license or other

Jform of authorization or consent. Such requirements may include, but are not limited to: a
building permit, a land use decision, a permit as defined in ORS 215.402 or 227.160, other
permits or authorizations from local, state or federal agencies, and restrictions on the use of
the subject property imposed by private parties.

Based on the information submitted by the Apﬁlicant, the County finds that the request satisfies
Condition No. 13 of the Final M49 Order.

D. Yamhill County L.and Division Ordinance Provisions and Analysis

The Yamhill County Land Division Ordinance (LDO) Chapter 6 contains general design
standards for partitions. An analysis of each respective standard follows.

1. Section 6.000(1) Conformity to the Comprehensive Plan, Official Map, Zoning Ordinance
and Other Ordinances or Factors: The subdivision or partition shall conform to and be in
harmony with the county comprehensive plan, the development pattern, the zoning ordinance
and any other ordnance legally adopted or amended.

Ballot Measure 37 (“M37”) was placed on the ballot by initiative and adopted by Oregon voters
on November 2, 2004, M37 allowed for certain waivers of land use laws and regulations enacted by
public entities after December 2, 2004. The former owner of the subject parcel, Marvel Pendergraft,
applied for and was granted a M37 waiver by the County in 2007 (see Exhibit A-1). This waiver
allowed the owner of the parcel the right to develop two additional home sites on the subject parcel,
regardless of the land use laws and regulations in effect at the time of the application.

Ballot Measure 49 was passed by the voters of the State of Oregon on November 6, 2007.
Measure 49 retroactively voided the M37 waivers authorized under Ballot Measure 37. Instead,
individuals who wanted to continue their M37 claims had to file for supplemental review by the
State of Oregon, Department of Land Conservation and Development, after which, instead of
waiving land use regulations, individuals could be granted a specific number of home site
authorizations.

On December 11, 2009, a M49 claim was processed and approved through State Election Claim
No. E131580 for Mr. Pendergraft (see Exhibit A-2). Approval of a M49 land partition request is
outside the scope of the Yamhill County Comprehensive Plan goals and standards and is also
generally exempted from the minimum lot size standards of the underlying zoning district. However,
the request must meet the standards established in the Final M49 Order. The County must therefore
review a proposed M49 land partition request to ensure that: 1) the request meets all applicable
Measure 49 standards outlined in the Final Order, 2) safe ingress/egress can be provided to the
proposed lot(s), 3) a septic system can be permitted on the property, and 4) the preliminary and final
partition plat will satisfy the County’s Land Division Ordinance. All four requirements have been
examined as provided herein, and the County has determined that the partition application does
comply with the Final M49 Order.
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2. Section 6.000(2) Conformity to State Requirements: The subdivision or partition shall
conform to the requirements of the Oregon Revised Statutes (ORS) Chapters 92, 197, and
215. -

Ballot Measure 37 (“M37") was placed on the ballot by initiative and adopted by Oregon voters
on November 2, 2004. M37 allowed for certain waivers of land use laws and regulations enacted by
public entities after December 2, 2004. The former owner of the subject parcel, Marvel Pendergraft,
applied for and was granted a M37 waiver by the County in 2007. This waiver allowed the owner of
the parcel the right to build up to three home sites on the subject parcel, regardless of the land use
laws and regulations in effect at the time of the application.

. Ballot Measure 49 was passed by the voters of the State of Oregon on November 6, 2007.
Measure 49 retroactively voided the M37 waivers authorized under Ballot Measure 37. Instead,
individuals who wanted to continue their M37 claims were required to file for supplemental review
by the State of Oregon where, instead of waiving land use regulations, individuals could be granted
a specific number of home. site authorizations.

On December 11, 2009, a Measure 49 claim was processed and approved through State Election
Claim No. E131580 for Mr. Pendergraft (see Exhibit A-2). Approval of a Measure 49 land partition
request is generally exempted from the requirements of ORS Chapters 92, 197, and 215. However,
the request must still meet the standards established in the Final M49 Order. The County must
therefore review a proposed Measure 49 land partition request to ensure that the request meets all
applicable Measure 49 standards outlined in the Final M49 Order. The County analyzed the
conformity of the application to the Final M49 Order as provided in Section C above, and the County
has determined that the partition application does comply with the Final M49 Order.

3. 6.010 Street Design

Subsection 6.010(1): No major partition or subdivision plat shall be granted final approval
until street improvements are completed in accordance with this ordinance, or proper
security is posted as specified in Section 13.000 of this ordinance.

The proposed parcel will have direct access from SE Wallace Road, and any access drive serving
the proposed lot will need to receive all necessary permits and inspections from ODOT and the
Dayton Fire Department prior to issuance of building permits. With conditions as further defined
below, this request complies with subsection 6.010(1) of the LDO.

Subsection 6.010(2) Relation to the Adjoining Street System: A subdivision or partition shall
provide for the continuation of the principal street(s) existing in the adjoining area, or of
their proper projection when adjoining property is not developed. Such street(s) shall be of
a width and standard of not less than the minimum requirements for streets as set forth in
this ordinance and the Standards and Specifications for Road Construction in Yamhill
County, Oregon.

The proposed lot will be served by a private driveway and will not be a continuation of an
existing principal street, thereby satisfying the requirements of subsection 6.010(2).
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Subsection 6.010(4). If a tract is divided into lots of 20,000 square feet or move, the Director
may require an arrangement of lots and streets to permit a later re-division in conformity to
the requirements contained in this ordinance. The location of lot lines and other details of
the layout shall be such that further division of the parcels may readily take place without
interfering with the orderly development of streets. The Director may restrict the placement
or location of structures, easements, facilities or other uses that may cause an infringement
upon the use or development and improvement of an existing or anticipated street or
roadway.

The property is currently outside the urban growth boundary and urban reserve area. The subject
parcel is located in the Exclusive Farm Use zone with an 80-acre minimum, and while a land division
as proposed is permitted through the Final M49 Order, there will be no later re-division of lots
barring a seismic change to state law. Therefore, a condition of approval requiring a shadow plat
will not be recommended, and subsection 6.010(4) is thereby satisfied.

Subsection 6.010(8) Private Easements/Driveways.?

Section 6.010(8) of the LDO provides the option of property being served by a private easement
or driveway. As noted above, the proposed parcel will be served by the development of a private
driveway, with direct access to SE Wallace Road. A permit from ODOT may be required as SE
Wallace Road is a state highway. An inspection of any driveway by the local fire department (Dayton
Fire Department) is a standard procedure prior to the issuance of a building permit for a dwelling or
other structure in the county. The request complies with subsection 6.010(8) of the LDO.

4. Section 6.015 Road Widening and Dedication of Right-of-Way.

Section 6.015 of the LDO can require the dedication of additional right-of-way when requested
by the Public Works Director. A notice of the proposed partition was sent to the Public Works
Department and the Planning Department did not receive any comments, concerns, or requests from
the Public Works Director therefore a requirement to dedicate additional right-of-way will not be
recommended as a condition of approval, and the request complies with Section 6.015 of the LDO.

5. Section 6.030 Lots:

(1) Lot Shape. Lots should form or approximate conventional shapes and shall otherwise be
consistent with the zoning ordinance.

The proposed parcel on the preliminary plat is roughly rectangular in shape, thereby satisfying
the requirements of subsection 6.030(1).

(2) Lot Access. Every lot shall abut and have adequate access to a public street and shall
have a road frontage of not less than 50 feet.

2 For brevity, the various requirements are not listed. The LDO code can be found in its entirety here:
https://www.co.vamhill.or.us/sites/default/files/LDO-643 .pdf
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The proposed parcel will have approximately 137 feet of road frontage with SE Wallace Road,
thereby satisfying the requirements of subsection 6.030(2).

(4) Lot Bordering a Water Body or Stream Course. In creating parcels of two acres or less
in a partition or subdivision, the minimum lot area shall not include those lands, tracts,
areas, or portions of a lot located below the mean high water elevation of a lake, viver,
stream or other water body.

The proposed parcel does not appear to include any portions of land below the mean high-
water mark of the adjacent Willamette River (see attached Exhibit A-5), thereby satisfying the
requirements of subsection 6.030(4).

(5) Lot Sidelines. As far as practical, lot side lines shall run at right angles to the street upon
which the lots face, except that on curved or cul-de-sac streets, they shall be radial to the
curve.

The proposed parcel contains lot lines that run at approximate right angles to SE Wallace
Road, thereby satisfying the requirements of subsection 6.030(5).

(6) Lot Drainage. Lots shall be laid out to provide positive drainage away from all buildings.
Individual lot drainage shall be coordinated with the general stream drainage paitern
for the area. Drainage shall be designed to avoid unnecessary concentration of storm
drainage water from each lot to other lots or parcels. Drainage systems shall be designed
and constructed to the specifications that may be hereafter adopted by Board order and
recorded in the Commissioners Journal.

A condition of approval of the application will require the submission of a drainage plan,
prepared by a registered engineer, demonstrating that no natural drainage will be disturbed by the
proposed development of the parcel. This drainage plan shall be submitted to, and approved by, the
Public Works Department prior to the approval of the final plat and issuance of any building or
septic permits. With the imposition of this condition, the request satisfies the requirements of
subsection 6.030(6).

6. Section 6.070 Lands Subject to Hazardous Conditions: Lands which the Director finds
to be unsuitable for development due to flooding, inadequate drainage, steep slopes, rock
formations, earthquake activity, landmass instability, pollutants or other factors or
conditions likely to be harmful to the safety, and general health of future residents or the
general public, shall not be developed for building purposes and may be used for open
space unless adequate methods for overcoming these conditions are submitied and
approved by all appropriate agencies.

Section 6.070 of the LDO deals with lands subject to hazardous conditions related to flooding,
inadequate drainage, steep slopes, rock formations, earthquake activity, landmass instability,
pollutants, or other general factors or conditions that are likely to be harmful to the health and safety
of future residents or the general public. The property is not in the Flood Hazard Overlay zone and
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is not located in any identifiable hazardous area. The proposed parcel will be located entirely within
the Willamette River Greenway and development within the Greenway must be shown to comply
with Statewide Planning Goal 15, which was established to protect, enhance, and maintain the
natural, scenic, historical, agricultural, economic and recreational qualities of lands along’the
Willamette River. A request for development of a dwelling or other structure in the Willamette River
Greenway is subject to the criteria and standards provided in Section 902 of the YCZO, and a
Willamette River Greenway permit will be required prior to issuance of any building permits for a
structure or dwelling on land within the Willamette River Greenway.

Regarding other identifiable hazards on the proposed parcel, there are no steep slopes or
significant rock formations that could impede the safe and orderly development of a home site on
the proposed parcel. There is no history of dumping of toxic or hazardous pollutants on the subject
parcel. Earthquakes are an ever-present risk in Oregon, but there is no indication that this particular
property is at greater risk of earthquake than any other geographic feature in the county. Though not
a hazard, the subject parcel is located within the Eola Hills limited groundwater area, and this
impacts the maximum allowable size for a newly created parcel for an approved M49 claim, so a
newly created parcel can be no larger than two (2) acres. In summary, the County does not identify
any hazardous conditions on the subject parcel or the proposed 1.66-acre parcel.

As mentioned previously, a condition of approval will require the Applicant to engage a
registered professional engineer to prepare a report demonstrating that there will be no disturbance
to the natural drainage from the development of the proposed parcel. With the imposition of this
condition, the County finds that the request complies with Section 6.070 of the LDO.

6. Section 6.090 Water Supply: All lots within a partition or subdivision shall have an adequate
quantity and quality of water fo support the proposed use of the land. No final plat of a
subdivision or partition shall be approved unless the Director and engineer have received
and accepted:

(1) A certification by a municipal, public utility or community water supply system,
subject to the regulation by the Public Utility Commission of Oregon, that water will
be provided to the parcel line of each and every parcel depicted in the final plat; or

(2) A bond, contract or other assurance by the subdivider or partitioner to the county
that a domestic water supply system will be installed on behalf of the subdivider or
partitioner to the parcel line of each and every parcel depicted on the final plat. The
amount of any such bond, contract or other assurance by the subdivider or
partitioner shall be determined by a registered professional engineer, subject fo any
change in the amount as determined necessary by the county, or

(3) A water well report filed with the State of Oregon Water Resources Department for
each well provided within a subdivision or partition. The location of such wells and
an appropriate disclosure shall be placed on the face of the final plat. If the
subdivider or partitioner intends that domestic water will be provided to the proposed
lot or lots by well(s) and no test wells have been drilled, the Direcior may require
that test wells be drilled prior to final approval. The number and location of such
wells shall be determined by the director and watermaster having jurisdiction, or
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(4) In lieu of Subsections (1), (2), and (3) of this Section, when a municipal, public ufility,
community water supply or private well system is not available, then a statement must
be placed on the final plat or map which states:

“No municipal, public utility, community water supply or private well system
will be provided to the purchaser of those lots noted hereon.”

The Applicant has indicated that water may be provided to the proposed parcel by way of an
existing shared well. A condition of approval will require that the Applicant file a well report with
the Oregon Department of Water Resources, to be provided to the Planning Department prior to
approval of the final plat and issuance of any building or septic permits. Two additional conditions
of approval will include: 1) a requirement that the location of the shared well be shown on the face
of the partition plat, and 2) a requirement that the Applicant demonstrate conformance with one of
the three other standards provided by Section 6.090 of the LDO prior to final plat approval. With
the imposition of these conditions, the County finds that the request complies with Section 6.090 of
the LDO. -

7. Section 6.100 Sewage Disposal Requirements.’

Section 6.100 of the LDO contains options and requirements for sewage disposal. The provision
of adequate sewage disposal will be required for final plat approval. No public or city sewer services
are available, so the proposed new parcel (identified as Parcel #1 in Exhibit A-4) will be required to
be served by a single on-site subsurface sewage disposal system. A site evaluation for Parcel #1
conducted by the County Sanitarian will be required prior to final plat approval. The site evaluation
will ensure that there is adequate area to establish a septic system on the parcel that will not adversely
affect the groundwater in the area. Additionally, a site evaluation is necessary to ensure that there is
an area set aside for a replacement area for the septic system. With the imposition of this as a
condition of approval, the County finds that the request complies with Section 6.100 of the LDO.

8. Section 6.120 Surveying Requirements and Standards: The surveying requirements and
standards, or evidence of a survey, described in this section shall apply to...(4)All
subdivisions and partitions except that any parcels that are greater than 10 acres need not
be surveyed...

Section 6.120 of the LDO contains requirements and standards for surveying partitions. Because
the proposed new parcel will be less than 10 acres in size, a survey complying with the standards
provided in this section will be required. With the imposition of this as a condition of approval, the
County finds that the request complies with Section 6.120 of the LDO.

E. OAR 660-041-0170

The Department of Land Conservation and Development (DLCD) administrative rule section
OAR 660-041-0170, requires notice to DLCD on any land use application involving a decision under

3 For brevity, the various requirements are not listed. The LDO code can be found in its entirety here:
https://www.co.yamhill.or.us/sites/default/files/LDO-643 . pdf
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Measure 49. The Yamhill County Planning Department sent a referral to the DLCD regarding this
application and did not receive a response.

CONCLUSIONS FOR APPROVAL:
1. The request is consistent with Oregon Laws 2007, Chapter 424, Section 11 (Measure 49).
2. The request is consistent with the State of Oregon Final Measure 49 Order No. E131580.

3. With the imposition of the following conditions, the request is consistent with the applicable
standards and limitations of the Yamhill County Land Division Ordinance:

a. A final partition plat pursuant to the requirements of the Yamhill County Land
Division Ordinance shall be prepared and submitted to the Planning Director. The
final partition plat shall substantially conform to the preliminary map. The Yamhill
County Planning Docket Number “P-03-23" shall appear on the face of the plat.

b. Prior to final partition approval, a survey of Parcel #1 (1.66-acres), shall be completed
by a registered land surveyor pursuant to Section 6.120 of the Yamhill County Land
Division Ordinance. ;

c. A site evaluation for a subsurface sewage disposal system shall be approved by the
County Sanitarian for Parcel #1. The septic system on Parcel #1 shall be located on
the individual lot and maintain the minimum setback requirements of 10 feet from all
new property lines. If the 10-foot minimum setbacks from the property lines cannot
be maintained, a properly recorded easement will be required, pursuant to Section
6.100 of the Land Division Ordinance.

d. The establishment of a dwelling on Parcel #1, under M49, is subject to the conditions
set forth in the Final Order and Home Site Authorization Number E131580.

e. Prior to final plat approval, the applicant shall demonstrate conformance with
standard 1, 2, 3 or 4 of Subsection 6.090 of the Land Division Ordinance. Either
domestic water shall be provided to each lot by a community water system or an on-
site well or wells, with the location of the well(s) indicated on the face of the plat, or
the following disclosure shall be placed on the plat:

f. No municipal, public utility, community water supply or private system will be
provided to the purchaser of those lots noted hereon.

g. Each lot not provided with a well or community water service shall be so identified.
h. The applicant shall submit a drainage plan showing that no natural drainage is

disturbed by any development taking place on any of the proposed lots. The plan shall
be prepared by a registered engineer. The drainage plan shall be submitted to and
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approved by the County Public Works Director prior to final plat approval and the
issuance of building or septic permits.

*ENI#*
LIST OF EXHIBITS

Exhibit A-1: Original Measure 37 Approval by the County
Exhibit A-2: Measure 49 Approval by the State

Exhibit A-3: 2020 Partition Approval for the Adjacent Lot
Exhibit A-4: Partition Application, as Amended

Exhibit A-5: Base Flood Elevation and 100-year Flood Zone Map
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EXHIBIT A-1

Original Measure 37 Approval by the County



! T e S EARY oS
BOARD ORDERS AND MNUTES O 00 18 H85

IN THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON
FOR THE COUNTY OF YAMHILL
SITTING FOR THE TRANSACTION OF COUNTY BUSINESS

THE BOARD OF COMMISSIONERS OF YAMHILL COUNTY (“the Board”) sat for the
transaction of county business in formal session on March 14, 2007 at 9:00 a.m. in Room 32 of the
Courthouse, Commissioners Kathy George, Mary P. Stern, and Leslie Lewis being present,

Also present was John Krawczyk, Administrative Services Director; John M. Gray, Jr., County
Counsel; Rick Sanai, Assistant County Counsel; Martin Chroust-Masin, Associate Planner; Sheriff
Jack Crabtree, Tonya Saunders, Transit Coordinator; Laura Tschabold, Projects Coordinator; Henry
Reeves, 22250 Boulder Crest Lane SE, Amity; Merilyn Reeves, PO Box 1083, McMinnville; Carrie
Richter, 121 SW Morrison Street #1100, Portland; Ron Fowler, 6940 SW Dale Avenue, Beaverton;
Douglas Evans, 1500 NE Irving Street, Portland; Eleanor Huff, 9380 NE Powell Hill Road, Dundee;
Rick and Barbara Lipinski, PO Box 221, Dundes; Jerry and Elizabeth Secberger, 18145 NE Fairview
Drive, Dundee; Danny Ross, 408 Mylar Circle, Irving, Texas; Linda Foley, 18600 NE Buena Vista,
Dundee; Janet Rinard, 18265 NE Fairview Drive, Dundee; Bruce Dickson and Kathleen Horgan,
18035 NE Fairview Drive, Dundee; Marc Dochez, 17001 Fairview Drive, Dundee; Christl and Frank
Stohr and Diane Letteer, 17995 NE Fairview Drive, Dundee; Mary Weil, PO Box 515, Dundee; Liss
Robertson, 2955 NE Hembree Street #220, McMinnville; and Peter Shultz, 9771 Highway 47,
Carlton.

Commissioner George called the meeting to order.

A, PUBLIC COMMENT; This thirty-minute time period is reserved for public comment on
any topic other than a quasi-judicial land use matter or other topic scheduled for public hearing.
Unless extendad or restricted by the Chair or majority of the Board, public comment will be limited
to three minutes pet person,

Henry Reeves pointed out that the Measure 37 claims being considered today would affect
over 2000 acres in Yamhill County, although Commissioners George and Lewis had assured the
public after Measure 37 passed that it would primarily deal with requests for single dwellings. He
stated that he is still waiting for an explanation of what went wrong and said that either the
commissioners were deceived or they had deceived the public.

B. AGENDA:

Personnel

1. B. 0. 077-725 - Consideration of approval of the employment of Phillip Shadden, Catlton,
as Deputy Sheriff in the Sheriff"s Office Patrol, regular full-time, Range 12, Step 1, $3089/month,
retroactive to March 9, 2007.

2 B. 0. 07-726 - Consideration of approval of the employment of Elma Cantu, McMinnville,
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as Extra Help in the Jail, regular part-time, $11.91/hour, retroactive to March 9, 2007.

3. B. 0. 07-727 - Consideration of approval of the change of status of Woody Little to
Corrections Officer in the Jail, regular full-time, $3089/m0njrh, retroactive to March 9, 2007,

4. B. 0. 07-728 - Consideration of approving a shift schedule change for the Road and Flest
Department to four ten-hour days per week, effective March 19, 2007.

5. B. Q. 07-729 - Consideration of approval of a contract employee agreement between the
Assessor’s Office and Ruthella Hughes for consulting services, $30/hour, effective March 14, 2007.

6. B. 0. 07-730 - Consideration of approval of the reclassification of Ken Summers and Ron
Huber from Lieutenants to Captains in the Sheriff’s Office, maintaining current anniversary dates,
Range 20, Step 7, effective March 14, 2007,

Ms. Stern stated that she supports the Sheriff’s plan t6 restructure his department in a' way
that would work best. She pointed out that the City of McMinnville has also recently reclassified
its licutenants to captains. Ms, Lewis added that the long-term impact on the Sheriff’s budget would
not be very large.

Ms. Stern moved approval of items B(1) through B(6), The motion passed, Commissioners
George, Stern, and Lewis voting aye,

Confracts :

7. B. O, 07-731 - Consideration of approval of Amendment #2 to Intergovernmental Agreement
Y AMHO0507 between the Commission on Children & Families and Oregon Commission on Children
& Families to increase the maximum medicaid earnings for the Healthy- Start Program from
$158,500 to $170,000, effective March 14, 2007,

8, B. 0. 07-732 - Consideration of approval of Contract #4600006521 between HHS Public
Health and Multnomah County for federal Ryan White CARE Act funds to provide case
management, mental health, and transportation services for persons living with HIV/AIDS, not to
exceed $34,200, retroactive to March 1, 2007 through February 20, 2008.

2. B, 0. (7-733 - Consideration of authorization of Service Element Prior Authorization
(SEPA) Approval Unit #165082 for the 2005-07 Financing Agreement #113020 between Health &
Human Services and Oregon Department of Human Services.

10. B.0.07-734 - C—onsidcration of approval of Amendment #41 to the 2005-07 Financing
Agreement #113020 between Health & Human Services and Oregon Department of Human Services

to increase case management and local administration funding.

11.  B.0.07-735 - Consideration of approval of Amendment #1 to Agreement #10084 between
the Juvenile Department and Oregon Youth Authority to add Gang Intervention Funds, $42,124.

Ms, Lewis moved approval of items B(7) through B(11), The motion passed, Commissioners
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George, Stern, and Lewis voting aye.

Policy ,
12, B.O0. 07-736 - Consideration of adoption of a Policy on Execution and Approval of County
Contracts.

Ms. Stern moved to adopt the pohcy The motion passed, Commissioners George, Stern, and
Lewts voting aye.

Discretionary Spending

13.  Declaration of a $175 discretionary expenditure by Commissioner Stern to Rice Furniture,
McMinnville to pay 50% of the cost of a new TV set for the Reflections House in McMinnville,
correcting a scrivener error in the amount declared on February 14, 2007.

Economic Development
14.  B. 0. 07-737 - Consideration of authorizing the payment of $3400 from the Economic

Development Fund to Chehalem Valley Transit to assist with the implementation of expanded
services, :

Ms. Lewis moved to authorize the payment, noting that this is similar to what the county did
for the YCAP expansion. The motion passed, Commissioners George, Stern, and Lewis voting aye.

Resolutions

5. B,0.07-738-Consideration of adoption of Resolution 07-3-14-1 in support of the formation
of a Regional Micro Enterprise Assistance Program and a grant application to Lane MicroBusiness,
replacing Resolution 07-2-14-2.

Laura Tschabold explained that Resolution 07-2-14-2 had designated the City of Cottage
Grove as lead applicant for the grant, but the City of Veneta has since been identified as a better
choice. Ms. George moved to adopt the resolution. The motion passed, Commissioners George,
Stern, and Lewis voting aye,

6.  B.0.07-739 - Consideration of adoption of Resolution 07-3-14-2 in support of a March 20,
2007 lepislative event to advocate for the funding of the Newberg-Dundee Bypass.

Ms. Lewis moved to adopt the resolution, The moticn passed, Commissioners George, Stern,
and Lewis voting aye,

Committees
17.  Acknowledge the resignation of Clifford Rosenbohm from the Commission on Children &
Families.

Housing

18.  Tabled - Consideration of a letter of support to Pacific Retirement Services for a project to
bring affordable housing for seniors to Newberg.
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Water Line
19.  Tabled - Follow up discussion on arequest from Pioneer Trust Bank for permission to atiach
a water line to a county bridge to serve another house after the land is partitioned.

Measure 37

20.  B. 0O.07-740 - Consideration of M37-127-06, a Measure 37 claim authorizing J. Clifton
Jensen to make application to divide 52.3 acres into seven lots and to establish a dwelling on each
vacant [ot.

Following the public hearings, the Board considered the Measure 37 claims on the agenda.
John Gray read the operative part of the order for M37-127-06. Ms, Lewis moved approval of the
claim. The motion passed, Commissioners George and Lewis voting aye and Commissioner Stern
voting no. Ms, Stern explained that this would constitute a subdivision and she does not believe it
was the legislative intent of the voters to approve rural subdivisions.

21, B. O. 07-741 - Consideration of M37-136-06, 4 Measure 37 claim authorizing John and
Richard Kirsch to make application to divide 41 43 acres into seven lots and to establish a dwelling
on each vacant lot. -

Mr. Gray read the operative part of the order. Ms. Lewis moved approval of M37-136-06,
The motion passed, Commissioners George and Lewis voting aye and Commissioner Stern voting
no.

22. B. O. 07-742 - Consideration of M37-137-06, a Measure 37 claim authorizing the John
Kirsch Revocable Living Trust to meake application to divide 152.46 acres info thirteen lots and to
establish a dwelling on each vacant lot, '

Mr. Gray read the operative part of the order. Ms. Lewis moved approval of M37-137-06,
The motion passed, Commissioners George and Lewis voting aye and Commissicner Stern voting
1no. :

23, B.0.07-743 - Consideration of M37-155-06, a Measure 37 claim authorizing Paul Hoskins
to make application to divide 14.32 acres into three lots and to establish a dwelling on each vacant
lot.

Mr, Gray read the operative part of the order. Ms. Stern moved approval of M37-155-06,
noting that the subject property was zoned agricultural at the time of purchase and the Board will be
making a determination as to what would be allowed under that zoning. The motion passed,
Commissioners George, Stern, and Lewis voting aye.

24. B. O. 07-744 - Consideration of M37-162-06, a Measure 37 claim authorizing Bernards

family members to make application to divide 117 acres into two or three lots and to establish a
dwelling on each vacant lot.
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Mr. Gray read the operative part of the order. Ms. George moved approval of M37- 162 06.
The motion passed, Commissioners George, Stern, and Lewis voting aye.

25, B.O. 07—745 - Consideration of M37-163-06, a Measure 37 claim authorizing Edna Long
to make application to divide 109.2 acres info six or seven lots and to establish a dwelling on each
vacant lof,

Mr. Gray read the operative part of the order. Ms. Lewis moved approval of M37-163-06.
The motion passed, Commissioners George and Lewis voting aye and Commissioner Stern voting
no.

26.  B.0.07-746 - Consideration of M37-170-06, a Measure 37 claim authorizing Roy Aebi to
make application to divide 232.73 acres into 23 lots and to establish a dwelling on each vacant lot.

Mr. Gray read the operative part of the order, Ms. George moved appmval of M37-170-06.
The motion passed, Commissioners George and Lewis voting aye and Commissioner Stem yoting
no.

27.  B.0.07-747 - Consideration of the denial of M37-173-06, a Measure 37 claim authorizing
Frank Buck to make application to divide 16,95 acres into three lots and to establish a dwelling on
each vacant Jot,

Mr. Gray explained that no land use regulations have been enacted since the time of
acquisition which would reduce the property value. Ms. Stern moved to deny M37-173-06. The
motion passed, Commissioners George, Stern, and Lewis voting aye.

28,  B.0.07-748 - Consideration of M37-174-06, a Measure 37 claim authorizing William
Schmidt to make application to divide 83.83 acres into forty lots and to establish a dwelling and/or
commercial development on each vacant Jot.

Mr. Gray read the operative part of the order. Ms. Lewis moved approval of M37-174-06,
stating for the record that the fact that Mr. Schmidt is her neighbor had no impact on her decision.
The motion passed, Commissioners George and Lewis voting aye and Commissioner Stern voting
no.

29.  B. 0. 07-749 - Consideration of M37-175-06, a Measure 37 claim authorizing Marvel
Pendergraft to make application to divide 32.65 acres into fifteen lots and to establish a dwelling on
each vacant lot.

Mr. Gray read the operative part of the order. Ms. Lewis moved approval of M37-175-06.
The motion passed, Commissioners George and Lewis voting aye and Commissioner Stern voting
no.

30,  B.0.07-750 - Consideration of M37-176-06, a Measure 37 claim authorizing the Faye Bell
Smith Trust to make application to divide 20.2 acres into three lots and to establish a dwelling on
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each vacant lot.

Mr. Gray read the operative part of the order. Ms. Stern moved apfaroval of M37-176-06.
The motion passed, Commissioners George, Stern, and Lewis voting aye.

31, B. Q. 07-751 - Consideration of M37-177-06, a Measure 37 claim authorizing the Nellie
Jinings Family Trust to make application to divide 39.3 acres inte four lots and to establish a
dwelling on each vacant lot. :

Mr. Gray read the operative part of the order. Ms. Lewis moved approval of M37-177-06.
The motion passed, Commissioners George, Stern, and Lewis voting aye. Ms. Stern noted that
although the property was not zoned at the time of purchase, the first zoning was rural residential,

32, B. 0. 07-752 ~ Consideration of M37-178-06, a Measure 37 claim authorizing the Doris
Haverman Revocable Living Trust to make application to recognize 19+ platted lots, to establish a
dwelling on fifteen of the vacant lots, and to establish commercial or light industrial development
on the remaining vacant lots.

Mr. Gray read the operative part of the order. Ms. George moved approval of M37-178-06.
The motion passed, Commissioners George and Lewis voting aye and Commissioner Stern voting
no. '

33.  B.0,07-753 - Consideration of M37-179-06, a Measure 37 clairm authorizing Richard and -
Judith Jinings to make application to divide 4.8 acres into two lots and to establish a dwelling on
each vacant lot,

Mr. Gray read the operative part of the order. Ms. Stern moved approval of M37-179-06, -
The motion passed, Commissioners George, Stern, and Lewis voting aye,

34.  B.0.07-754 - Consideration of M37-180-06, a Measure 37 claim authorizing Vivian Moe
to make application to divide five acres into five lots and to establish a dwelling on each vacant lot.

Mr. Gray read the operative part of the order. Ms. Lewis moved approval of M37-180-06.
The motion passed, Commissioners George and Lewis voting aye and Commissioner Stern voting
no. '

35, B. 0. 07-755 - Consideration of M37-181-06, a Measure 37 claim authotizing William and
Martha Goodman to make application to establish a dwelling on each of five existing tax lots.

Mr. Gray read the operative part of the order. Ms. Stern moved approval of M37-181-06.
The motjon passed, Commissioners George, Stern, and Lewis voting aye.

36. B. 0. 07-756 - Consideration of M37-182-06, a Measure 37 claim authorizing Bryce and
Barbara Mitchell to make application to establish a residential resort subdivision and a commercial
shopping center on 160.34 acres. '
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Page 6 March 14, 2007 9:00 a.m. Formal/lnformal Session KG ﬂ MS LL,

Exhibit A=t
Page 6 of 61




Mr. Gray read the operative part of the order. Ms. Lewis moved approval of M37-182-06.
The motion passed, Commissioners George and Lewis voting aye and Commissioner Stern voting
no.,

37, B.0,07-757 - Consideration of M37-183-06, 2 Measure 37 claim authorizing the Thompson
Family Trust to make application to divide 22.6 acres into four lots and to establish a dwelling on
each vacant lot.

Mr, Gray read the operative part of the order, Ms. Stern moved approval of M37-183-06,
noting that the property was zoned agricultural at the time of purchase. The motion passed,
Commissioners George, Stern, and Lewis voting aye.

38, B.0.07-758 - Consideration of M37-184-06, a Measure 37 claim authorizing Gordon and
Carolyn Dromgoole to make application to divide 28.7 acrés into three lots and to establish a
dwelling on each vacant lot, one lot to be used as a commercial/residential lot.

Mr, Gray read the operative part of the order, Ms, Lewis moved approval of M37-184-06.
The motion passed, Commissioners George, Stern, and Lewis voting aye.

39, B. 0. 07-759 - Consideration of M37-185-06, a Measure 37 c¢laim authorizing Gordon and
Carolyn Dromgoole to make application to divide 68.17 acres into two lots and to establish a
dwelling on each vacant lot.

Mr, Gray read the operative part of the order, Ms. Stern moved approval of M37-185-06.
The motion passed, Commissioners George, Stern, and Lewis voting aye.

40,  B.0.07-760 - Consideration of M37-186-06, a Measure 37 claim authorizing Gordon and
Carolyn Dromgoole to make application to divide 58.8 acres into sixteen lots, to use eight lots for
commercial/light industrial development, and to establish a dwelling on each of the remaining vacant
lots.

Mr. Gray read the operative part of the order, Ms. George moved approval of M37-1 86-06.
The motion passed, Commissioners George and Lewis voting aye and Commissioner Stern voting
no. :

41.  B. 0, 07-761 - Consideration of M37-188-06, a Measure 37 claim authorizing Alan and
Marjorie Ehry to make application to divide 33.2 acres into three lots and to establish a dwelling
and/or commercial uses on each vacant lot,

Mr. Gray read the operative part of the order. Ms, Stern moved approval of M37-188-06.
The motion passed, Commissioners George, Stern, and Lewis voting aye .

42, B. O, 07-762 - Consideration of M37-189-06, a Measure 37 claim authorizing the Joan
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Silvers Revocable Trust to make application to divide 6.05 acres into twelve lots and to establish a
dwelling on each vacant lot,

Mr. Gray read the operative part of the order. Ms. Lewis moved approval of M37-189-06,
expressing frustration that the property has been in Newberg’s Urban Reserve Area for a long time
and should clearly be brought into the city. The motion passed, Commissioners George and Lewis
voting aye and Commissioner Stern voting no.

43, B. 0. 07-763 - Consideration of M37-191-06, a Measure 37 claim authorizing Gary and
Diana Muir to make application to divide 29.16 acres into two lots and to establish a dwelling on the
vacant lot, .

Mr. Gray read the operative part of the order. Ms, Stern moved approval of M37-191-06,
The motion passed, Commissioners George, Stern, and Lewis voting aye.

44, B. O, 07-764 - Consideration of M37-193-06, a Measure 37 claim authorizing Burden,
Varuska, and Gubser to make application to divide 65.43 acres into thirteen lots and to establish a
dwelling on each vacant lot.

Mr. Gray read the operative part of the order. Ms. Lewis moved approval of M37-193-06.
The motion passed, Commissioners George and Lewis voting aye and Commissioner Stern voting
no.

45, B. 0. 07-765 - Consideration of M37-194-06, a Measure 37 claim authorizing Margaret and
Gilbert Arendt to make application to divide 9.78 acres into five lots and to establish a dwelling on
each vacant lot,

Mr. Gray read the operative part of the order. Ms. George moved approval of M37-194-06.
The motion passed, Commissioners George and Lewis voting aye and Commissioner Stern voting
no. -

46, B. 0. 07-766 - Consideration of the denial of M37-195-06, a Measure 37 claim authorizing
Zim Lar Tree Farms, LLC to make application to divide 571 acres into 110 lots and to establish a
dwelling on each vacant lot.

Mr. Gray explained that no land use regulations have been enacted since the time of
acquisition which would reduce the property value. Ms. Stern moved to deny M37-195-06, The
motion passed, Commissioners George, Stern, and Lewis voting aye.

47. B. O. 07-767 - Consideration of M37-196-06, a Measure 37 claim authorizing the Carson
Trust to make application to divide 33.29 acres into three lots and to establish a dwelling on each
vacant lot, §

Mr. Gray read the operative part of the order. Ms. George moved approval of M37-196-06.
The motion passed, Commissioners George, Stern, and Lewis voting aye.
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48, B. 0. 077-768 - Consideration of the denial of M37-197-06, a Measure 37 claim authorizing
Merritt and Grace Johnson to make application to divide 3.56 acres into three lots and to establish
a dwelling on each vacant [ot. '

Mr, Gray explained that no land use regulations have been cnacted since the time of
acquisition which would reduce the property value. Ms. Stern moved to deny M37-197-06. The
motion passed, Commissioners George, Stern, and Lewis voting aye.

49, B. 0. 07-769 - Consideration of M37-198-06, a Measure 37 claim authorizing the Vermulm
Living Trust to make application to divide 7.2 acres into seven lots and to establish a dwelling on
each vacant [ot. '

Mr. Gray read the operative part of the order. Ms, George moved approval of M37-198-06.
The motion passed, Commissioners George and Lewis voting aye and Commissioner Stern voting
no.

50.  B.0O.07-770 - Consideration of the denial of M37-199-06, a Measure 37 claim authorizing
the Hutchens Living Trust to make application to divide 21.2 acres into 21 lots and to-establish a
dwelling on each vacant lot. d

Mr. Gray explained that no land use regulations have been enacted since the time of
acquisition which would reduce the property value. Ms. Stern moved to deny M3 7-199-06. The
motion passed, Commissioners George, Stern, and Lewis voting aye.

Ak OLD BUSINESS:

1. B. Q. 07-771 - Consideration of adoption of an order in support of M37-132-06, a Measure
37 claim authorizing George Steele to make application to divide 22.65 acres into 22 lots and to
establish a dwelling on each lot, as tentatively approved March 7, 2007.

Mr. Gray read the operative part of the order. Ms. Lewis moved approval of M37-132-06.
The motion passed, Commissioners George and Lewis voting aye and Commissioner Stern voting
no.

D. OTHER BUSINESS (Add-ons and non-consent items): None.

E.  PUBLIC HEARINGS:

1. Constderation of Planning Docket SDR-22-06, an appeal of the Planning Director’s approval
ofa site design review for a 120-foot communications monopole antenna and associated equipment,
applicant Douglas P. Evans for T-Mobile USA, appellants Jerry Seeberger et al, as continued from

February 21, 2007, [Continued to April 11, 2007 at the point of Staff Recommendation; record left open for
submiission of written information by either purty until 5:00 p.m. March 28, 2007, for written rebuttal by either pariy
il 5:00 p.mv. April 4, 2007, @ird for written rebuttal by the applicant untif 5:00 p.an, April 9, 2007.]

Ms. George opened the public hearing. There were no abstentions or objections to
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jurisdiction. She noted that the commissioners had each taken a site visit. Rick Sanai read the
statement required for land use hearings relating to the requirement that parties must raise all issues
at the hearing or waive their right to raise the issues on appeal, :

Staff Report - Martin Chroust-Masin described the subject property and the pmposal to
construct a 120-foot communications antenna.

Proponents - Douglas Evans, representing T-Mobile, stated that after studying the traffic
patterns, cell phone coverage, and cell phone usage in the area, T-Mobile has determined that there
is a need to provide additional service along Highway 240 and Worden Hill Road, which currently
have no.coverage. He reviewed the criteria for approval and explained that only one of the criteria
needs to be met, He stated that he would address the technical and engineering feasibility criteria.

He stated that analysis by an inciependent telecommunications engineering company indicates
that the proposed site is an optimum location to meet T-Mobile’s coverage objectives. He explained
that this tower would link to two other towers planned by T-Maobile in the general area. He said that
120 feet is the height necessary to provide coverage and will also offer co-location opportunities for
other providers, reducing the need for multiple towers in the area, He added that the only non-
resource zone in the area is nol a feasible location because it slopes away from the target coverage
area. He noted that locating towers on flat land in the valley to avoid tree 1ssues would result in a
substantial increase in the number of towers needed.

He stated that the proposed facility meets all applicable codes imposed by the state for noise
levels and lighting would not be required on the tower. He pointed out that because 40% of
emergency calls in the U.S. are made from cell phones, this tower would provide an extension of the
county’s public safety network at no additional cost. He concluded that the applicant has complied
wilh all applicable county and state code and he urged the Board to uphold the Planning Director’s
decision to approve the application,

Questions of Proponents - Mr. Evans stated that he does not have specific information with
him about the location of the other two proposed towers. In response to a question about the soil
lype, he stated that geotechnical studies would be conducted and the results would be presented to
building officials. He stated that the proposed tower very adequately clears the existing tree canopy
and if it were to become non-functional in the future, the structure would be removed. He said that
he is not aware of any code provisions which would allow the applicant to require the removal of
trees on someone else’s property,

Ron Fowler explained that the existing pole on the subject property is a wooden utility pole
approximately 35 feet tall which was put up by an unknown local person for some sort of wi-fi
service, but it would not support the needs of the applicant. He discussed the land that was
considered for location of the proposed cell tower and listed the property owners who were
contacted. He stated that the subject property was the only candidate which met the applicant’s
objectives.

Carrie Richter stated that the applicant would be willing to leave the record open in order to
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provide additional information regarding alternate locations and property owners contacted, but the
applicant has no obligation to do so. She urged the Board to stick to the required criteria listed in
the statute.

Opponents - Rick Lipinski stated that because the subject property is forty to sixty feet below
the top of a ridge, the tower would have to be much taller than it would be if it were located on the
north side of the ridge. He said that the decision made by the Land Use Board of Appeals in Case
#2001-043 makes it clear that an alternative search analysis is required when attempting to site on
Exclusive Farm Use (EFU) land and the applicants must provide a thorough accounting of sites
searched and the reasons for rejection. He added that future technology is unknown at this point and
neighbors have no protection against situations such as a 100-foot-wide dish being installed on the
proposed tower several years from now.

Marc Dochez stated that neighbors were not previously aware of the plans for two additional
towers in the area, whose locations would be locked in by this proposed tower., He read the county
statute deseribing the purpose of EF-20 land and stated that the applicant has not fully explored other
locations which would be more suitable for a non-conforming use. He pointed out that there are
numerous potential sites located in exception land along Highway 240 and submitted a map for the
record. He stated that T-Mobile needs to address all of the approval eriteria.

Danny Ross stated that the goal of the neighbors is not to prevent T-Mobile from improving
its service, but to help the applicant find a better solution more in harmony with the community. He
reviewed the coverage objectives as stated by the applicant and pointed out the co-locating its
equipment on existing Bonneville Power towers in the area would meet the majority of the coverage
objectives. He suggested that the applicant compromise on some of the objectives in order to be a
more welcome neighbor. He answered questions about his qualifications as a radio frequency
engineer.

Elizabeth Seeberger stated that she had spoken with Tim Murray, Equipment Manager for
Bonneville Power Administration, who had informed her that co-locating T-Mobile equipment on
BPA towers is a common practice and would be welcome in this area as well. She stated that when
she had entered her own address as a potential customer on the T-Mobile website, it stated that she
would have cell phone coverage on Highway 240, which contradicts Mr, Evans’ statement that there
is no coverage in that area. She said that Buena Vista Drive and the other roads mentioned by the
applicant are in an area comprised of parcels of five to twenty acres each and that area will not
become any more populated than it already is. She added that the subject property is a prime area
for a future vineyard, which would eliminate the existing trees as a disguise for the tower.

Bruce Dickson encouraged the Board to preserve the inherent pastoral beauty of Yamhill
County farmland by ensuring that the applicant has thoroughly investigated other, less-intrusive
locations. He submitted a simulated photo of the proposed tower and its visual impact on the area.
He noted that the owner of the subject property would be willing fo release T-Mobile from its
contract if a better location were found,

Ms. Stern stated for the record that she has a working relationship with Mr, and Mrs. Dickson

MINUTES Yamhill County Board of Commissioners : ; O{A/
Page |1 March 14, 2607 %:00 a.m. Formal/Informal Session KG \i MS {““JI L (ﬁ

Exhibit A-1
Page 11 of 61




as well as with Mr. Dochez, but this will not impact her decision,

Janet Rinard stated that by using their own T-Mobile cell phones to test existing coverage
in the target area, she and her husband have confirmed that adequate coverage already exists.

Linda Foley read a quote from the March 4, 2007 edition of the Oregonian regarding the
worldwide acclaim for Yamhill County wine country and stated that the proposed tower would
detract from the rural beauty of the area,

Barbara Lipinski expressed concern that the current owners of the subject property are trying
to sell the property by marketing its great view and its vineyard potential, She stated that a six-foot
vineyard would not mitigate a 120-foot tower and she urged the Board to use its discretion in where
it allows a tower to be constructed,

Jerry Seeberger discussed the potential loss of property value in the area because of the visual
impact of the proposed tower, which would have very litile mitigation. He stated that thefe are
alternative sites available which are not on EFU land.

Eleanor Huff stated that John Knight is strongly opposed to the application because he
intends to build a house on top of the hill when the land between his two lots becomes available and
the proposed tower would practically be in his back yard.

Public Agency Reports - Mr. Chroust-Masin stated that Yamhill County Public Works, the
City of Dundee, and Oregon Department of Aviation have no conflicts with the application.

Rebuttal - Mr. Evans responded fo a suggestion to locate the tower on Bald Peak Road or
Mountain Top Road, pointing out that although T-Mobile intends to locate towers in both of those
locations eventually, that does not eliminate the need for the current application. He stated that the
need for additional coverage was determined by exhaustive engineering studies and professional
testing using calibrated equipment, not by an anecdotal test using a single cell phone, He added that
marketing materials are not always consistent with engineering data. He submitted simulated
photographic exhibits shaowing considerable mitigation from the existing tree canopy and said that
no economic diminution of property value has resulted from other T-Mobile towers located in wine
country. He stated that the Board does not have unlimited discretion in this case, as suggested by
the opponents, but has limited discretion within the regulations of the statute.

Mr. Fowler stated that the applicant had locked for co-location opportunities first, but the
BPA towers weren’t given serious consideration because their lower elevation would not provide
coverage of the Worden Hill Road area. He added that because BPA does not own the land
underneath its towers, leases and easements are required which make co-locating more expensive
for T-Mobile than building its own tower. Ms. Lewis stated that she would like to see engineering
information showing that BPA towers would not provide adequate coverage.

Ms. Richter stated that the applicant would do its best to provide the requested information
during the open record period, but she re-emphasized that cell towers are an allowed use in EFU Jand
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if one of the criteria is met. She referred to Sprint PCS v. Washington County, which makes it clear
that the applicant has the ability to present evidence showing where the coverage shortfall is and how
to fill it. She stated that the applicant has considered various alternatives, including alternate sites
and heights for the tower, and noted that potential loss of value is not one of the approval criteria.

A summary was made of the information requested of the applicant during the open record
period, which includes: propagation maps showing BPA tower locations; studies to prove or
disprove feasibility on exception lands; electronic copies of the simulated photos submitted by the
applicant today; plans for visual buffer continuation; proof of the need for additional cell phone .
coverage; the projected growth of trees uphill from the tower site and its impact on coverage;
propagation maps of Bald Peak and Mountain Top Road sites, including both existing and proposed
towers; a map of existing T-Mobile towers in wine country; and simulated photos taken from four
locations to be determined jointly with the opponents.

Ms. Lewis moved to continue the hearing to April 11, 2007 at the point of Staff
Recommendation, with the record left open for submission of written information by cither party
until 5:00 p.m, March 28, 2007, for written rebuttal by either party until 5:00 p.m. April 4,2007, and
for written rebuttal by the applicant until 5:00 p.m. April 9, 2007. The motion passed,
Commissioners George, Stern, and Lewis voting aye.

] B. 0. 07-772 - Final hearing for formation of the Yamhill County Transit Area, a county
service district; adoption of an order forming the disirict; and notice of the first YCTA Board of
Directors meeting at 8:45 a.m. on March 21, 2007 in Room 32 of the Courthouse.

Ms. George opened the public hearing. Ms. Lewis and Ms, Saunders provided background
information, There being no public comment, the hearing was closed.

Ms. Lewis moved to approve the formation of the YCTA, expressing her appreciation to all
those who have worked for many years on this project. The motion passed, Commissioners George,
Stern, and Lewis voting aye.

The meeting recessed at 12:28 p.m, and reconvened at 1:22 p.m. to consider the Measure 37 claims
on the agenda, beginning with item B(20).

F. ANNOUNCEMENTS;
1. . The following positions are open to the public. Contact the Commissioners’ Office for
applications.

a. Commission on Children & Families, one lay alternate position and one youth position;
b. Local Alcohal and Drug Planning Committee, three positions;
c. Parks Board, one position; '
d. Road Improvement Advisory Committee, one position;
e. Special Transportation Advisory Commission, one position.
2. Northwest Senior & Disability Services has openings for Yambhill County residents on the
following regional councils:
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a. Senior Advisory Council, one position;

b. Disability Services Advisory Council, one position,
For more information, contact Sally Lawson at (503)304-3473 or by e-mail at
Sally. Lawson(@state.or.us.

3. The Board’s regular informal session on March 19, 2007 will begin at 1:30 p.m. instead of
2:00 p.m,

The meeting adjourned at 1:57 p.m,

Anne Britt YAMHILL COUNTY BOARD OF COMMISSIONERS
Secretary
Chau ﬂm/‘ KATHY GEORGE
w (Slon
Commissioner \ MARY P. STERN -
/%,Z,/ /‘%«w‘/
Commissioner ¥ /y LESLIE LEWIS

Accepted by Yamhill County
Board of Commissioners on

_fa[ﬁ.éal._ by Board Order
# OF-57L
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Phone:(503) 434-7516 @ Fax:(503)434-7544 @ TTY: (800) 735-2900 © Internet Address: http://wj

Yambhill County

DEPARTMENT OF PLANNING AND DEVELOH %E)Y

525 NE 4th STREET ® McMINNVILLE, OREGON 97128

ww.co.yamhill.or.ug/plan/

April 3, 2007

Lane Shetterly, Director

Department of Land Conservation and Development
635 Capitol Street NE, Suite 150

Salem, OR 97301-2540

RE:

Yamhill County Measure 37 action, Docket Number M37-175-06

Dear Mr. Shetterly:

The Yamhill County Board of Commissioners adopted Ordinance 749 on December 2, 2004 to process
Measure 37 claims. Section 6(1) of Ordinance 749 provides as follows:

(1)  Upon conclusion of consideration of a claim application, and not later than 180 days
after a claim application is filed with the Planning Director, the Board shall issue a written
decision by Board Order that declares:

(a) The claim is not a valid claim; or

(b)  The claim is a valid claim and the amount of compensation, if any, due to the
owner(s) of the subject property; or '

(c) The claim is a valid claim and the County will, as of the date of the final
Board decision, modify, remove, or choose not to apply the challenged land use regulation(s)
to avoid reducing the fair market value of the property and to allow the owner to use the
property for a use permitted at the time the owner acquired the property. In those
circumstances where the Board has decided to modify, remove or not to apply the
challenged Yamhill County land use regulation but the use remains prohibited by a State of
Oregon land use regulation, the Planning Director shall send notice of the Board’s decision to

* the Director of the Department of Land Conservation and Development. The notice shall

include a statement that the County will not accept an application for a building permit related
to the newly allowed use of the property until the following event: notice by the Department
of Land Conservation and Development that it concurs with the Board’s decision
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In accordance with Section 6(1)(c) of Ordinance 749, this letter constitutes notice that on March 14, 2007
the Board adopted Board Order 07-749 to approve the application of Marvel L. Pé_hdergraft, Trustee, in
Docket Number M37-175-06. The effect of the order was to allow the following pseomproperty fgcated

at 24725 SE Wallace Rd: Claimant is authorized to make application to divide the s@ﬁr nto not
more than 15 lots and, upon the Planning Director’s issuance of land division appipVed, ke“apglications
to establish dwellings on undeveloped lots under land use regulations then in effectom oty 111962;
provided, however, that under no circumstances will the Planning Director waive any exempt land use
regulations as defined by ORS 197.352(3), including the following: regulations that restrict or prohibit
activities for the protection of public health and safety, such as fire and building codes, health and sanitation
regulations, solid er hazardous waste regulations, and pollution control regulations.

The County will not accept an application for subdivision or building permits related to the newly allowed use
on the property until the following occurs: notice by the Department of Land Conservation and
Development that it concurs with the Board’s decision.

If you have any questions, please contact me.

\Qﬂjchael Brandt, Dig

Department of Planning and Development

cc: Board of Commissioners
County Counsel
Applicant
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PLANNING DIRECTOR’S RECOMMENDATION ON MEASURE 37 CLAIM
YAMHILL COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT

 DATE:
DOCKET:

REQUEST:

APPLICANT:
TAX LOT:

LOCATION:

ZONE DESIGNATION:

REVIEW CRITERIA:

FINDINGS:

A, Backeround Facts

January 31, 2007
M37-175-06

To divide the property into 15 lots and to establish a dwelling on each
vacant lot.

Marvel L. Pendergraft

6304-303
24725 SE Wallace Road, Salem, Oregon

EF-80 Exclusive Farm. Much of the property is within the Willamette
River Greenway.

Ordinance 749, Measure 37 Implementation Ordinance

(Note: Ballot Measure 37 was adopted by the voters of the State of
Oregon on November 2, 2004 to add provisions to ORS Chapter 197 to
require, under certain circumstances, payment of just compensation to
landowners if a government land use regulation reduces property value.
In lieu of payment of just compensation, Measure 37 authorizes the
governing body of a local government to modify, remove or not apply the
land use regulation. Ordinance 749 was adopted December 2, 2004 to
implement Measure 37.)

1. Parcel Size; 32.65 acres.

2 Ownership. The applicant has submitted a warranty deed and mortgage verifying ownership of
Tax Lot 6304-303 by Marvel Pendergraft since July 11, 1962 (Film Volume 27, page 21).

3. Surrounding Zoning: The surrounding area is zoned EF-80.

4. Property Valuation: The applicant has submitted an estimated loss of value of $1,584,619.

5 County Land Use Regulations: On April 1, 1959, the county adopted subdivision regulations
by order of the County Court. On August 30, 1968, the county adopted Ordinance 29 which
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STAFF REPORT
Docket M37-175-06 (Pendergraft)
Page 2

zoned a small portion of the county. The applicant’s property was not zoned in 1968. The
County Comprehensive Plan was initially adopted in September, 1974. From February 11,
1976 until 1980 the applicant’s property was zoned AF-20. In 1993, the Oregon State
Legislature passed House Bill 3661, which became effective November 3, 1993, and
mandated an 80-acre minimum lot size for farm and forest zones in western Oregon.
Subsequently, Yamhill County adopted new zoning maps on December 29, 1993 which
designated the applicant’s property with the present EF-80 Exclusive Farm zone. Early the
following year the Land Conservation and Development Commission adopted new
administrative rules which required farm dwellings on high-value farm land to show gross sales
of $80,000. This rule became effective on March 1, 1994 and was adopted by the County as
an amendment to Ordinance 310.

6. Enforcement Date: On November 8, 2006, the applicant’s representative submitted a letter to
the Planning Director requesting permission to divide and develop the property. On November
22, 2006, the Planning Director wrote a response letter saying that because the property is
zoned EF-80, parcel sizes must meet the 80 acre minimum size requirement and any new
principal dwellings must meet the $80,000 gross farm income requirement (see attached).

B. Ordinance Provisions and Analysis

Section 4(1) of Ordinance No.749 provides that the applicant must demonstrate the request
satisfies all of the following criteria: :

(a) Yamhill County has either adopted or enforced a land use regulation that restricts the
use of private real property or any interest therein;

(b) The restriction on use has the effect of reducing the fair market value of the property or
any interest therein, upon which the restriction is imposed;

(c) The challenged Yamhill County land use regulation was adopted, enforced or applied
after the current owner of the property (the applicant) became the owner; and

(d) The challenged Yamhill County land use regulation is not an exemp! land use regulation
as defined in Section I of this ordinance.

1. Regarding section 4(1)(a). The Planning Director finds that this criterion has been satisfied.
Yambhill County has adopted the following land use regulations that restrict the use of the
applicant’s private real property:

a. Ordinance 62, Yamhill County Comprehensive Plan, adopted 1974.
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Docket M37-175-06 (Pendergraft)
Page 3

b. Ordinance 83, adopted February 11, 1976.
¢, Ordinance 205, as amended, adopted June, 1979.

d. Ordinance 310, as amended, adopted December 1, 1982.

8 Regarding Section 4(1)(b). The Planning Director finds that this criterion has been satisfied.
Based upon discussion with the Yamhill County Assessor, the restrictions on use imposed by
the regulations cited above had the effect of reducing the fair market value of the subject
property or any interest therein. The specific reduction in fair market value is discussed below
under Recommendation.

3. Regarding section 4(1)(c). The Planning Director finds that this criterion has been satisfied. As
provided in Section 1(2)(b) of Ordinance 749, the challenged Yamhill County land use
regulations were enforced by letter from the Planning Director on November 22, 2006. This
date is after the current owner of the property (the applicant) became the owner. A mortgage
indicates the ownership date of 1962 for the tax lot owned by the applicant.

4. Regarding Section 4(1)(d). The Planning Director finds that this criterion has been satisfied.
Section 1(3) of Ordinance 749 defines exempt land use regulation as a regulation that:

(a) Restricts or prohibits activities commonly and historically recognized as public
nuisances under common law;

(b) Restricts or prohibits activities for the protection of public health and safety, such as
fire and building codes, health and sanitation regulations, solid or hazardous waste
regulations, and pollution control regulations;

(c) Is required to comply with federal law;

(d) Restricts or prohibits the use of property for the purpose of selling pornography or
performing nude dancing; or

(e) Was enacted prior to the date of acquisition of the property by the owner or a family
member. A

The challenged land use regulations do not constitute an “exempt land use regulation” as defined
in Section 1(3) of Ordinance 749.

C. Recommendation

Section 4(3) of Ordinance 749 provides as follows:
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If the claim application meets all of the criteria in subsection (1) of this section, the
Planning Director shall issue a written recommendation .fo the Board recommending
acceptance of the claim application as a valid claim and explaining the basis for the
Director’s recommendation. The recommendation shall include the following components:

(a) The Planning Director’s determination of the amount of compensation to which the
applicant may be entitled as a result of a reduction in property value due to the imposition
of a land use regulation; and

() The Planning Director’s determination whether it is necessary to modify, remove or
not to apply a Yamhill County land use regulation to avoid owner entitlement to
compensation under the provisions added to ORS Chapter 197 by Ballot Measure 37
(November 2, 2004). The determination shall include a recommendation on the extent of the
adjustment of the land use regulation needed to avoid the entitlement fo such

compensation; and

(c) The Planning Director’s determination that the public interest is served by
modifying, removing or not applying the subject land use regulation in lieu of paying
compensation; taking into consideration the financial vesources of the County for the
payment of such claims.

Basi_:':d upon satisfaction of the criteria established by Section 4(1) of Ordinance 749, the Planning
Director concludes as follows:

The applicant is claiming a reduction in value of $1,584,619 based upon the property being divided
and developed with dwellings. Due to the imposition of land use regulations cited above the
applicant would be entitled to compensation of $1,584,619.

The applicant desires to divide the property into 15 lots for residential development. Such
proposed uses are not allowed by several land use regulations adopted after acquisition of the
property by the current owner. These include Section 402 of the Yamhill County Zoning
Ordinance and the Goals and Policies of the Yamhill County Comprehensive Plan that have the
effect of reducing the fair market value of the subject property or any interest therein by imposing
the 80 acre minimum lot size, the $80,000 income test for dwellings, and the specific use
provisions of the EF-80 District which do not allow the development proposed. Further,
ordinances in effect prior to the current zoning ordinance such as Ordinance 62 and Ordinance 83
further restrict the use of the property in the manner desired by the applicant. These ordinances
were enacted after the owner acquired the property. In order to allow such development, density,
dwelling siting standards sought by the owner on the subject property pursuant to rights
established by Measure 37 and Ordinance 749, it is necessary to modify, remove or not to apply
use restrictions within the EF-80 District that were established by the regulations cited in this
report. '
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3 There is evidence in the record that compensation due the applicant for reduction of the fair
market value of the subject property would be approximately $1,584,619 based upon the uses
requested by the owner. Taking into consideration the financial resources of the County for the
payment of the applicant’s claim, the Planning Director finds that the public interest is served by
modifying, removing or not applying the regulations identified in the preceding paragraph that
would prohibit the proposed development.

Based upon the findings and conclusions stated above, the Planning Director recommends that the Board
of Commissioners approve the request by Marvel L. Pendergraft to divide the property into 15 lots and to
establish a dwelling on each vacant lot on Tax Lot 6304-303 in lieu of paying compensation for the
reduction in property value caused by the application of land use regulations enacted after the current
owner acquired the property. In order to allow the proposed development, the Planning Director
recommends that the Board of Commissioners modify, remove or not apply land use regulations listed in .
Section B(1) against the subject property when the current owner seeks development permits on the
subject property. Note: Since the property was acquired by the current owner in 1962, it would be
subject to the land division ordinance in place prior to the purchase date.

IMPORTANT NOTE: This recommendation regarding Yamhill County land use regulations will be
considered by the Board of Commissioners. After considering the recommendation, the Board has
three options. First, it can determine the claim is not valid. Second, it can determine the claim is valid
and order compensation to be paid. Third, it can determine the claim is valid and decide whether to
modify, remove or not apply the challenged land use fegulation(s) in lieu of paying compensation.

However, a decision by the Board of Commissioners to adopt the Planning Director’s recommendation
does not entitle the applicant to a building permit in every case. The Board has no authority to modify,
remove or not apply a state land use regulation. Section 6(1)(c) of Ordinance 749 applies when a use
prohibited by a Yamhill County land use regulation is also prohibited by a state land use regulation.
Part of Section 6(1)(c) provides as follows:

“. .. In those circumstances where the Board has decided to modify, remove or not to apply the
challenged Yamhill County land use regulation but the use remains prohibited by a State of Oregon land
use regulation, the Planning Director shall send notice of the Board’s decision to the Director of the
Department of Land Conservation and Development. The notice shall include a statement that the
County will not accept an application for a building permit related to the newly allowed use of the
property until the earlier of the following events: (i) notice by the Department of Land Conservation and
Development that it concurs with the Board’s decision, or (ii) a date 180 days from issuance of the
Board’s decision where no response is made to the notice by the Department of Land Conservation

and Development.” ‘
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—~ %7\__7_ - ) y
DATED AND SIGNED this '/ Way o N0 O el , 2007, at
McMinnville, Oregon, ‘

AR

l\)flchael Brandt, Planmﬁg ]}Jlnector
Yambhill County Planning and Development

MB:mb
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CERTIFICATION OF TRUST

In accordance with ORS 128.005, the undersigned MARVEL L. PENDERGRAFT

Trustee hereby makes the following certificatiom:

1.

10.

Name and Date of Trust: WAYNE F. PENDERGRAFT Credit Shelter Trust
dated May 13, 2002

The Trust was created by: WAYNE F. PENDERGRAFT

The Trustees shall have all of the trust powers contained in the
Uniform Trust Code sget forth in ORS 130.001 to 130.910.

Name (s8) and Address (es) of currently acting Trustee or Trustees:
MARVEL L. PENDERGRAFT

24725 Wallace Rd. NW

Salem, OR 97304

The trust is an irrevocable trust and may not be amended or revoked by
anyone. :

If there is more than one Trustee serving at a time, each Trustee shall
have the power to act individually on behalf of the trust.

The name of the succesgsor Trustee i1s: ROGER MILLS
Trust Identification No.: Z27-L0O0O-33072.
The manner in which title to trust assets should be taken:

"MARVEL L. PENDERGRAFT, Trustee under the WAYNE F.
PENDERGRAFT, Credit Shelter Trust dated May 13, 2002."

The trust has not been revoked, modified or amended in any manner
that womld canse the renresentations contained in this certifica-
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Yamhill County )

DEPARTMENT OF PLANNING AND DEVELOPMENT -11-07

525 NE FOURTH STREET © McMINNVILLE, OREGON 97128 ;
Phone:(503) 434-7516 @ Fax:(503) 434-7544 © TTY 800-735-2900 @ Internet Address: http://www.co.yamhill.or.us/plan/ -

NOTICE OF PENDING “MEASURE 37" CLAIM UNDER ORDINANCE 749

Notice is hereby given that the owner of the property identified below has submitted to the Yambhill
County Planning Director an application for compensation or relief from land use regulations for a
Measure 37 claim under Yamhill County Ordinance 749. This notice is being provided for
informational purposes only. Please note that the Board of Commissioners has not yet determined
whether this is a valid claim. Interested parties wishing to submit information should direct
relevant information toward the review criteria identified below. All materials submitted by the
applicant are available for inspection, and copies may be purchased at a reasonable cost. For further
information, contact the Yamhill County Department of Planning and Development, 525 NE Fourth
Street, McMinnville, Oregon 97128, or at (503) 434-7516.

DOCKET NO.: M37-175-06
APPLICANT: Marvel L. Pendergraft

REQUEST: _ To divide the 36.8 acre parcel into 15 lots of approximately 2 acres
& each and place dwellings thereon. The applicant estimates the existing
land use regulations cause a reduction in value of $1,584,619.

TAXLOT: 6304-303
LOCATION: 24725 SE Wallace Road, Salem, Oregon
REVIEW CRITERIA:

Section 4(1) of Ordinance No.749 provides that the applicant must demonstrate the request
satisfies all of the following criteria;

(@) Yamhill County has either adopted or enforced a land use regulation that restricts the
use of private real property or any interest therein;

(b) The restriction on use has the effect of reducing the fair market value of the property or
any interest therein, upon which the vestriction is imposed;

(c) The challenged Yamhill County land use regulation was adopied, enforced or applied
afier the current owner of the property (the applicant) became the owner; and

(d) The challenged Yamhill County land use regulation is not an exempt land use regulation
as defined in Section 1 of this ordinance (Ordinance No. 749).

F:AShare\Measure_37\M37-175-06.5p0.wpd
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M37 DOCKET PROCESSING FORM

Applicant: PENDERGRAFT, MARVEL
Address: 24725 Wallace Rd, Salem, OR. 97304

Owner: SAME
Address:

Docket #: M37-175-06
Date Rec'd: 11-30-06
Fee Paid: $250.00

Tel: 503-868-7504 Rec'd By: LOWE
Receipt. 65538
Zone: EF-80

Tel; Tax Lot(s);  6304-303

Planner Assigned:

Date Regulation
First Enforced:

Application
Deemed Complete:

Board
Informal Session:

WS .y
).

/| Board Formal Session

(if needed)

Decision Made:

Date Sent to State:

Notes
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After recording, return to: RECORDING INFORMATION
Board of Commissioners
Yamhill County Courthouse

_ OFFICIAL YAMHILL COUNTY RECORDS
535 NE Fifth Street JAN COLEMAN, COUNTY CLERK 200706189
McMinnville, OR 97128
T T
070806189

" 03/20/2007 04:15:32 PN

DMR-DRDMR Cnt=1 Stn=2 ANITA
This is a no fee document

IN THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON

FOR THE COUNTY OF YAMHILL
SITTING FOR THE TRANSACTION OF COUNTY BUSINESS

In the Matter of an Order Allowing the Measure 37/ )
Ordinance 749, as amended, Claim of Marvel L. )
Pendergraft, Trustee to Authorize Uses on the ) BOARD ORDER 07-#49
Subject Property Allowed When the Current )
Owner Acquired the Property, Docket M37-175-06. )

THE BOARD OF COMMISSIONERS OF YAMHILL COUNTY, OREGON (“the Board”) sat
for the transaction of county business in formal session on March 14, 2007, commissioners
Kathy George, Mary P. Stern and Leslie Lewis participating.

A, On November 2, 2004, the voters of the State of Oregon approved Ballot Measure 37
which added provisions to Oregon Revised Statutes (ORS) Chapter 197 to require, under certain
circumstances, payment of just compensation to landowners if a government land use regulation
reduces property value. In lieu of payment of just compensation, Ballot Measure 37 authorizes
the governing body of a local government to modify, remove or not apply the land use regulation.
Measure 37 is now codified as ORS 197.352 (2005 replacement part).

B. On December 2, 2004 the Board adopted Ordinance 749 to implement Measure 37. (As
used in this order, “Ordinance 749" includes Ordinance 749 and amendments to Ordinance 749.)
Ordinance 749 requires Measure 37 claimants to submit an application for compensation or
waiver of land use regulations to the Planning Director who is to make an initial determination as
to whether the claim meets the requirements of Measure 37 and Ordinance 749. If determined to
be a valid Measure 37 claim, the Planning Director is required to issue a written recommendation
to the Board explaining the basis for the recommendation within 45 days of the date the claim is
deemed complete.

C. On November 30, 2006 Marvel L. Pendergraft, Trustee (“claimant”) filed a Measure
37/Ordinance 749 claim with the Planning Director. County records concerning the claim are
included in Docket Number M37-175-06. The Planning Director has issued a written

BOARD ORDER 07- ?’lfﬁ
Page 1
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recommendation to the Board to accept the claim as valid. A copy of the recommendation is
attached and incorporated into this Board Order as Exhibit “A.” The property affected by the
claim is identified in Exhibit “A” and is referred to as the “subject property” in this Board Order.

D. In Exhibit “A,” the Planning Director has recommended that certain land use regulations
be modified, removed or not applied against the subject property in lieu of payment of just
compensation to claimant, However, without an appraisal, it is not possible to substantiate the
specific dollar amount to which the claimant is entitled should the Board authorize compensation
to resolve the claim. Nevertheless, based on the information submitted with the application, the
Board finds it is more likely than not that there has been some reduction in the fair market value
of the subject property as a result of land use regulations enforced by Yamhill County. Thus, the
Board is authorized to modify, remove or not apply the challenged Yamhill County land use
regulations. ‘

E. A majority of the Board did not support a public hearing to consider the subject claim.
Claimant’s application was considered at a formal Board session.

F. The Board has considered whether the public interest would be better served by
compensating claimant, or by modifying, removing, or choosing not to apply the challenged land
use regulation(s) to the subject property. Due to scarcity of available county resources, the Board
finds that a decision to modify, remove or not apply the challenged land use regulation(s) to the
subject property would better serve the public interest than paying just compensation to claimant.

G. The Board’s decision on claimant’s application is justified by the facts and conclusions
set forth in Exhibit “A” except that, rather than adopting a compensation value, the Board finds
simply that it is more likely than not that there has been some reduction in the fair market value
of the subject property as a result of land use regulations enforced by Yambhill County.

. Even though the Board may waive Yamhill County land use regulations, it cannot waive
state land use regulations. State land use regulations continue to apply.

IT IS HEREBY ORDERED BY THE BOARD IN ACCORDANCE WITH ORS 192.352 AS
FOLLOWS WITH REGARD TO DOCKET NUMBER M37-175-06:

i The Measure 37/Ordinance 749 claim of Marvel L. Pendergraft, Trustee in Docket
Number M37-175-06 is a valid claim pursuant to Ordinance 749, Section 6(1)(c). The Board
declines to pay just compensation for the claim. In lieu of payment of just compensation, the
Yambhill County land use regulations identified in Exhibit “A” are modified, removed or not
applied against the subject property with the effect stated in the next paragraph, but only to the
extent the use now sought by claimant was permitted when claimant acquired the subject
property on July 11, 1962.

Claimant is authorized to make application to divide the subject property into not more
than 15 lots and, upon the Planning Director’s issuance of land division approval, to
make applications to establish dwellings on undeveloped lots under land use regulations

BOARD ORDER 07-344
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then in effect on July 11, 1962; provided, however, that under no circumstances will the
Planning Director waive any exempt land use regulations as defined by ORS 197.352(3),
including the following: Regulations that restrict or prohibit activities for the protection
of public health and safety, such as fire and building codes, health and sanitation
regulations, solid or hazardous waste regulations, and pollution control regulations.

2. This order does not effect any land use regulations of the State of Oregon. If the use
allowed by numbered paragraph 1, above, remains prohibited by a State of Oregon land use
regulation, the Planning Director shall send notice of the Board’s decision to the Director of the
Department of Land Conservation and Development.

i 8 This Board Order is subject to the provisions of Ordinance 749, Section 7, as amended.
4. Pages 1 through 3 of this Board Order shall be recorded in the Yambhill County Deed and
Mortgage Records together with portions from the deed or other instrument in Exhibit “A”
sufficient to identify the subject property. The entirety of this Board Order, including all of
Exhibit “A,” shall be filed in the Commissioners Journal.

AYES Gm:r/;\ c/ lew s NAYS —S:l”ff'h

DONE at McMinnville, Oregon on March 14, 2007.

ATTEST YAMHILL COUNTY BOARD OF COMMISSIONERS

JAN COLEMAN | M (Mg

County Clerk U KATHYGEORGE
h \ N . < " » {

By . 5 ||ise \ \ :
Dep A S sgnlifissioner MARY P. STERN
FORM APPROVED BY:

oo ¥ Db
JOHNIM/ GRAY MR. Comthissioner ~ “ LESLIE LEWIS
Yamhill County Legal Counsel
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Ex A

PLANNING DIRECTOR’S RECOMMENDATION ON MEASURE 37 CLAIM
YAMHILL COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT

. DATE:
DOCKIET:

REQUEST:

APPLICANT:
TAX LOT:

LOCATION:

ZONE DESIGNATION:

REVIEW CRITERIA:

FINDINGS:

A. Backeround Facts

January 31, 2007
M37-175-06

To divide the property into 15 lots and to establish a dwelling on each
vacant lot.

Marvel L. Pendergraft
6304-303
24725 SE Wallace Road, Salem, Oregon

EF-80 Exclusive Farm. Much of the property is within the Willamette
River Greenway.,

Ordinance 749, Measure 37 Implementation Ordinance

(Note: Ballot Measure 37 was adopted by the voters of the State of
Oregon on November 2, 2004 to add provisions to ORS Chapter 197 to
require, under certain circumstances, payment of just compensation to
landowners if a government land use regulation reduces property value.
In lieu of payment of just compensation, Measure 37 authorizes the
governing body of a local government to modify, remove or not apply the
land use regulation. Ordinance 749 was adopted December 2, 2004 to
implement Measure 37.)

1. Parcel Size: 32.65 acres.

2 Ownership: The applicant has submitted a warranty deed and mortgage verifying ownership of
Tax Lot 6304-303 by Marvel Pendergraft since July 11, 1962 (Film Volume 27, page 21).

3. Surrounding Zowning: The surrounding area is zoned EF-80.

4. Property Valuation: The applicant has submitted an estimated loss of value of $1,584,619.

5 County Land Use Regulations: On April 1, 1959, the county adopted subdivision regulations

by order of the County Court. On August 30, 1968, the county adopted Ordinance 29 which

B.0. VTG
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b. Ordinance 83, adopted February 11, 1976.

¢. Ordinance 205, as amended, adopted June, 1979.

d. Ordinance 310, as amended, adopted December 1, 1982.

Regarding Section 4(1)(b). The Planning Director finds that this criterion has been satisfied.
Based upon discussion with the Yamhill County Assessor, the restrictions on use imposed by
the regulations cited above had the effect of reducing the fair market value of the subject
property or any interest therein. The specific reduction in fair market value is discussed below
under Recommendation. i

Regarding section 4(1)(c). The Planning Director finds that this criterion has been satisfied. As
provided in Section 1(2)(b) of Ordinance 749, the challenged Yambhill County land use
regulations were enforced by letter from the Planning Director on November 22, 2006. This
date is after the ¢urrent owner of the property (the applicant) became the owner. A mortgage
indicates the ownership date of 1962 for the tax lot owned by the applicant.

Regarding Section 4(1)(d). The Planning Director finds that this criterion has been satisfied.
Section 1(3) of Ordinance 749 defines exempt land use regulation as a regulation that:

(@) Restricts or prohibits activities commonly and historically recognized as public
nuisances under common law;

(b) Restricts or prohibits activities for the protection of public health and safety, such as
fire and building codes, health and sanitation regulations, solid or hazardous waste
regulations, and pollution control regulations;

(c) Is required to comply with federal law;

(d) Restricts or prohibits the use of property for the purpose of selling pornography or
performing nude dancing; or

(e) Was enacted prior to the date of acquisition of the property by the owner or a family
member, '

The challenged land use regulations do not constitute an “exempt land use regulation” as defined
in Section 1(3) of Ordinance 749.

C. Recommendation

Section 4(3) of Ordinance 749 provides as follows:
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If the claim application meets all of the criteria in subsection (1) of this section, the
Planning Director shall issue & written recommendation to the Board recommending
acceptance of the claim application as a valid claim and explaining the basis for the
Director’s recommendation. The recommendation shall include the following components:

(a) The Planning Director’s determination of the amount of compensation to which the
applicant may be entitled as a result of a reduction in property value due to the imposition
of a land use regulation; and

(b) The Planning Director’s determination whether it is necessary to modify, remove or
not to apply a Yamhill County land use regulation fo avoid owner entitlement to
compensation under the provisions added to ORS Chapter 197 by Ballot Measure 37
(November 2, 2004). The determination shall include a recommendation on the extent of the
adjustment of the land use regulation needed to avoid the entitlement to such

compensation, and

(c) The Planning Director’s determination that the public interest is served by
modifying, removing or not applying the subject land use regulation in lieu of paying
compensation; taking into consideration the financial resources of the County for the .
payment of such claims.

Based upon satisfaction of the criteria established by Section 4(1) of Ordinance 749, the Planning
Director concludes as follows:

The applicant is claiming a reduction in value of $1,584,619 based upon the property being divided
and developed with dwellings. Due to the imposition of land use regulations cited above the
applicant would be entitled to compensation of $1,584,619.

The applicant desires to divide the property into 15 lots for residential development. Such
proposed uses are not allowed by several land use regulations adopted after acquisition of the
property by the current owner. These include Section 402 of the Yamhill County Zoning
Ordinance and the Goals and Policies of the Yamhill County Comprehensive Plan that have the
effect of reducing the fair market value of the subject property or any interest therein by imposing
the 80 acre minimum lot size, the $80,000 income test for dwellings, and the specific use
provisions of the EF-80 District which do not allow the development proposed. Further,
ordinances in effect prior to the current zoning ordinance such as Ordinance 62 and Ordinance 83
further restrict the use of the property in the manner desired by the applicant. These ordinances
were enacted after the owner acquired the property. In order to allow such development, density,
dwelling siting standards sought by the owner on the subject property pursuant to rights
established by Measure 37 and Ordinance 749, it is necessary to modify, remove or not to apply
use restrictions within the EF-80 District that were established by the regulations cited in this
report.

Exhibit A-1
Page 33 of 61



STAFF REPORT
Docket M37-175-06 (Pendergraft)
Page 5

3. There is evidence in the record that compensation due the applicant for reduction of the fair
market value of the subject property would be approximately $1,584,619 based upon the uses
requested by the owner. Taking into consideration the financial resources of the County for the
payment of the applicant’s claim, the Planning Director finds that the public interest is served by
modifying, removing or not applying the regulations identified in the preceding paragraph that
would prohibit the proposed development.

Based upon the findings and conclusions stated above, the Planning Director recommends that the Board
of Commissioners approve the request by Marvel L. Pendergraft to divide the property into 15 lots and to
establish a dwelling on-each vacant lot on Tax Lot 6304-303 in lieu of paying compensation for the
reduction in property value caused by the application of land use regulations enacted after the current
owner acquired the property. In order to allow the proposed development, the Planning Director
recommends that the Board of Commissioners modify, remove or not apply land use regulations listed in
Section B(1) against the subject property when the current owner seeks development permits on the

subject property. Note: Since the property was acquired by the current owner in 1962, it would be
subject to the land division ordinance in place prior to the purchase date. '

IMPORTANT NOTE: This recommendation regarding Yamhill County land use regulations will be
considered by the Board of Commissioners. After considering the recommendation, the Board has
three options. First, it.can determine the claim is not valid. Second, it can determine the claim is valid
and order compensation to be paid. Third, it can determine the claim is valid and decide whether to
modify, remove or not apply the challenged land use regulation(s) in lieu of paying compensation.

However, a decision by the Board of Commissioners to adopt the Planning Director’s recommendation
does not entitle the applicant to a building permit in every case. The Board has no authority to modify,
remove or not apply a state land use regulation. Section 6(1)(c) of Ordinance 749 applies when a use
prohibited by a Yamhill County land use regulation is also prohibited by a state land use regulation.
Part of Section 6(1)(c) provides as follows: '

«, .. In those circumstances where the Board has decided to modify, remove or not to apply the
challenged Yamhill County land use regulation but the use remains prohibited by a State of Oregon land
use regulation, the Planning Director shall send notice of the Board’s decision to the Director of the
Department of Land Conservation and Development. The notice shall include a statement that the
County will not accept an application for a building permit related to the newly allowed use of the
property until the earlier of the following events: (i) notice by the Department of Land Conservation and
Development that it concurs with the Board’s decision, or (ii) a date 180 days from issuance of the
Board’s decision where no response is made to the notice by the Department of Land Conservation

and Development.” '
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DATED AND SIGNED this /- ﬂy of_ SeOpO w(}f

MecMinnville, Oregon.

NS

Michael Brandt, Planmﬂg ector ©
Yamhill County Planning and Development

MB:mb

, 2007, at
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Docket: _M37 -(#5-Oly
YAMHILL COUNTY DEPARTMENT OF PLANNING & DEVELOPMENT Date - 3 Clo
MEASURE 37 APPLICATION Rec'd By:_Lob e
S 0 Receipt#: (e C-"J‘:)SY
401 NE Evans Street, McMinnvills, OR 97128 ¢ Tel: 503-434-7516 ¢ Fax: 503-434-7544 Fee: $250.00
LEGAL OWNER ADDITIONAL OWNER (IF ANY)
Pendergraft Marvel L.
Last Name First M Last Name First M
24725 Wallace Road
Mailing Address (Strest or PO Blax Mailing Address (Street or PO Box
Salem OR 97304
Cily State Zip City State Zip
(503) 868-7504
Telsphone Telephone
- PROPERTY INFORMATION EF- g@
Tax Lot(s) __ 303 'LQ?IPJLJ -0 ,D\ Current Zone  Exclusive Farm Use (EFU)
Parcel size = 32.65  acres )

COMPENSATION INFORMATION:
Preferred Resolution (Check One):
£ Waiver, Mod'rﬁcation. or Non-Application of a Regulation

] compensation

Date of Acquisition by:

Current Owner:.  Maxrvel Pendergraft

or

Family Member:

Zoning Designation(s) (if any) at Time of Acquisilion by:

Current Owner: None

ar

Family Member:

Measure 37 Claim Form - Page 1 of 5

F:\Share\EORMS\FLANNIN G\Measura37_appl.WPD
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Please State the Desired Use of the Property:

Rural residential dwelling sites.
15 \ots Q?PN\QN\&:\—Q—L}?‘- 2 acres ey
per Tonnk (aal b
\ ‘

Regulation Enacted Restricting Use: (Text of regulation if applicable):

Yamhill County Zoning Ordinance Chapter 402, Exclusive Farm Use Zone

Ordinance Citation ([f applicab[e)_ ’ 402 .02 Pemitted Uses A“V; 402 - 03 Peﬂnitted DWellinqs A

and I-L; 402.04 A-S; 402.05; 402.06; 402.07 A-D; 402.08 2 1-7; 402.09 A-T; 402.10 A-T.

Date Enacted: October 5, 1973 through November 2, 2004

Provide evidence as to the date the regulation was first enforced on the subject property. (A letter from the Yamhill County
Planning Department stating that your desired use would be denied under the present land use code is evidence that the
regulation was enforced.)

Loss of Fair Market Value ($ amount): _$1,584,619.00

Describe how this figure was derived (List any attachments):

Comparable sales of similarly situated properties in Amity, Salem, Sheridan, and

Willamina were examined. The Section entitled "Comparable Sales" lists all of the

search parameters utilized to determine comparable sales values.

Note: The planning Director may require a written appraisal by an appraiser licensed by the Appraiser Ceriification and
Licensure Board of the State of Oregon, addressing the requirements of the provisions added to ORS Chapter 197
by Ballot Measure 37 (November 2, 2004).

Measure 37 Claim Form - Page 2 of 5 F:AShare\FORMS\PLANNING\Measure37_appl.WPD
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Application Review and Recommendation

Please explain how this application qualifies for compensation consideration if the applicant has shown that all of the
following criteria are mat:

1.

Please explain how Yamhill County has sither adopted or enforced a land use regulation that restricts the use of private
real property or any interest therein.

Yamhill County has devalued property by progressively increasing the minimmim.

parcel size thereby reducing the potential for any land divisions. Yamhill

County also adopted stringent s ds for allowi i i

Please describe how the restriction on use has the effect of reducing the fair market value of the prope;ty or any interest
therein, upan which the restriction is imposed.

Restrictions on land divisions and dwellings are very significant in this case

because the owner could have created approximately 30 lots when she purchased

the property. Now only one dwelling is permitted.

3. Please explain how the challenged Yamhill County land use regulation was adopted, enforced or applied after the

current owner of the property (the applicant) became the owner.

On October 5, 1973, the Interim Rule was put into effect, and it required a 20-

4, Please éescribe how the challenged Yamhill County land use regulation is not an exempt land use regulation.
Exempt land use regulations include those that:
a. Restricts or prohibits activities commonly and historically recognized as public nuisances under common law;
b. Restricts or prohibits activities for the protection of public health and safety, such as fire and building codes, health
and sanitation regulations, solid or hazardous waste regulations, and pollution control regulations;
. ¢. s required to comply with federal law;
d. Restricts or prohibits the use of property for the purpose of selling pomography or performing nude dancing; or
e. Was enacted prior to the date of acquisition of the property by the owner or a family member.
Residences and land divisions are not exempt under Ballot Measure 37.
Measure 37 Claim Form - Page 3 of 5 F:\Share\FORMS\PLANNING\Measure37_appl.WPD
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Representative(s) if differant than Owner:

Frank D. Walker

11/8/06

Printed Name Signature Date
Printed Nama T <3 Signature Date
Printed Neme Signature Date
Printed Name Signature Date
Owner(s): Please see attached authorization.

Printed Name Signafure Date
Printed Name Signature Date
Printed Name Signature Date
Printed Name Signature Date
Printed Name Signature Date
Printed Name Signature Date

Measure 37 Claim Form - Page 5 of §

F:\Share\FORMS\PLANNING\Maasure37_appl.WPD
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L

PLEASE ATTAGH:

1. Atitle report or information report issued by a title company licensed to do business in Oregon issued within 30 days of
the application’s submittals, including title history and including a statement of the date the applicant acquired
ownership of the subject property and showing the ownership interests of all owners of the property or, as an altermative

to the title report, a copy of the dead(s) granting all existing ownership interests to the owner(s) of the subject property
signing the applications.

2. Aftach evidence as to the date the regulation was adopted, first enforced or applied to the subject property. A letter from

the Yamhill County Planning Department stating that your desired use would be denied under the present land use code
is evidence that the regulation was enforced.

3. Attach copies of any leases or covenants, conditions and restrictions applicable to the subject property if any exist that
imposae restrictions on the use of the property.

4. Completed application form, signed by the applicant and property owner(s) (if different).
5. Written justification of how the application complies with the approval criteria. Attach additional sheets to this form.

6. Filing fee- $250.00 (Make check payable to Yamhill County)

NOTE: Fees are not transferrable or réfundable.

SIGNATURES: (Includes all property owner(s) whose collective interest’s amount to fee simple fitle and any authorized
representative):

IWe, the undersigned Owner(s) and authorized Representative, affirm by myfour signature(s) that:
1. The information contained in this claim form and any associated submissions is trus and correct; and

2. A decision by Yamhill County to waive, modify, or not apply a land use regulation does not relieve mefus of the
raspansibility of seeking a waiver from the State of Oragon or any other agency if the local regulation waived by the
County is also contained in State law, administrative rules, or the regulations of any other agency; and

3. A decision by Yamhill County to waive, modify, or not apply a land use regulation to allow a use may result in an
increase in property tax due to reassessment; andfor a loss of special assessment status and additional taxes in
accordance with existing assessment statutes if applicable; and

4. Subsequent to a decision by Yamhill County to waive, modify, or not apply a land use regulation to allow a use
permitted at the time the current property owner(s) acquired the property, the use must be reviewed subject to any
review process and land use regulations that were in effect at the time and there is no guarantee of approval.

5. | heraby declare under penalties of false swearing (ORS 162.075 and 162.085) that the above information is true and
correct to the baest of my knowledge. | understand that issuance of an approval based on this application will not
excuse me from complying with other effective ordinances and laws regulating the use of the land and buildings.

6. | hereby grant permission for and consent to Yamhill County, its officers, agents, and employees coming upon the

above-described property to gather information and inspect the property whenever it is reasonably necessary for the
purpose of processing this application.

Measure 37 Claim Form - Page 4 of 5§ F\Share\FORMS\PLANNING\Measure37_appl.WPD
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AUTHORIZATION TO ACT AS AGENT

Frank Walker & Associates and individual employees of the firm
are heréby authorized to act as an agent before the appropriate
jurisdiction(s) for the processing of land use application(s) and
associated permits. As such, inquiries can be directed to Frank
Walker & Associates. ' The signature(s) affixed to this document
affirm the status of Frank Walker & Associates as an official
agent or representative. The names of all persons appearing on
the deed for the property must sign this authorization.

(Reserved for Notary, i1f requested.)
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RECGULATTONS RESULTING IN LOSS OF FATR MARKET VALUE

Section 402.00 of the Yamhill County Zoning Ordinance

402.02 M
402.02 N
402.02-0--
402.02 Q
402.03 A through L

. 402.04 A through 8
402.05
402.07
402.08
402.09

402.10
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FRANK WALKER & ASSOCIATES
P.O. Box 7170
Salem, Oregon 97303
(503) 588-8001
Fax: (503) 588-8007
Cell: (503) 949-5545

E-mail: frankwalker@comeast.net

November 8, 2006

Yamhill County Planning Dept.

401 N.E. Evans St.

McMinnville, OR 97128

Re:  Subdivision in EFU Zone

Dear Sir or Madam:

My client wants to establish whether or not she can build a 33-lot subdivision in the EFU Zone on
Tax Lot 303 in Township 6 South, Range 3 West, Section 4. The property occupies a high bluff
above the Willamette River on Wallace Road. It is not affected by the flood plain,

1 would appreciate receiving a response today because a letter of denial of her request is required
in order for a Ballot Measure Claim to be filed.

S:incérely yours, '
Frank D. Walker
FDW/jw

cc: Marvel L. Pendergrafi
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Yamhill County

DEPARTMENT OF PLANNING AND DEVELOPMENT

525 NE FOURTH STREET @ McMINNVILLE, OREGON 97128
Phone:(503) 434-7516 © Fax:(503)434-7544 @ Internet Address: http://www.co.yamhill.or.us/plan/

November 22, 2006

Frank D. Walker
P.O.Box 7170
Salem, OR 97303

Re: Your Letter of 11/08/06-Measure 37

Dear Mr. Walker:

Tn response to your letter on behalf of your client, Marvel L. Pendergraft, requesting to divide Tax Lot
6304-303 into 33 lots and to establish a dwelling on each vacant lot, please be advised that this property is
zoned EF-80. Pursuant to Section 402 of the Yamhill County Zoning Ordinance, No 310 as amended, the
minimum size for creation of a new parcel is 80 acres. That is to say that your client would need at least 160
acres to partition property into two, 80 acre parcels. In addition, Section 402.03(A) provides that
establishment of a principal dwelling in this zone requires demonstration that the property on which the
dwelling will be located has generated $80,000 in gross annual income from the sale of farm products.

Because your client only has approximately 33 acres and because she desires to create additional lots, your
request to divide the property is denied. Because you have not provided evidence that the proposed lots

genetate any income from the sale of farm products your request to establish dwellings is denied.

If you have further questions, please contact this office.

)Michael Brand:
Planning Directfor

cc: Marvel L. Pendergraft
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FROM :

FAX NO. 5833782736

This

LIVING TRUST

prepared for

MARVEL L.

PENDERGRAPT

by

DAVID B. BECKHAM

Attorney at Law
319 Bixth Ave. B.W.

Albany,

Telephenas:

OR 97321

(503) 928-5555

Jun.

14 28P6 B6:36AM P2
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FROM =

1.

© IX.

ITT.

Iv.

The MARVEL L.

Introduction
Article One . . .
Article Two . . .

Article Three . .,

Providing for Me

Article Four. . .
Article Five. . .
Providing For My
Article 5ix . .

Article Sseven'. .

‘Article Eight . .

Article Nihe. -

Article Ten . . .

Provisions For My Trustee

Article Eleven. .

Article Twelve. .

Article Thirteen.
Article Fourteen.
Article Fifteen .

Article Sixteen .

FAX NO. :5833782736 Jun. 14 2886 B6:36AM P3

TABLE OF QONTENTSE

PENDERGRAFT Revocable Living Trust

. The Name of My Trust

. My Family

. Funding My Trust

and My Family During My Lifetime

. Administration of My Trust
puring My Life

. Insurance Policies and
Retirement Plans

Family Upon My Death

-

Jute

. Administration of My Trust Upon
My Death

. Distribution of My Personal
Property and Special Gifts

. Distribution of Residuas

. Credit Shelter Trust

. Ultimate Distribution Pattern

. Appointment of Trustees

. General Matters and

Instructions
. Tax Elections/Discretion

. Fiduciary Powers

. Miscellaneous Provisilons

. Definitions and General

Provisions
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?RDMv : FAX ND, 15833782736 Jun. 14 2006 B86:36AM P4

REVOCABLE LIVING TRUEBT AGREEMENT
DATED AT

, 1991

N——

BETWEEN : MARVEL L. PENDERGRAFYT, as Trustor

AND: ' MARVEL L. PEMDERGRAFT and WAYNB F. PENDERGRAFT, herein

called Trustea, each with the power to act individually
on behalf of the trust.

ARTICLE ONE
CREATION OF MY TRUST

Sect 1. t

I, MARVEL L. PENDERGRAFT, as Trustor, hereby establish a trust
with my Trustee. My trust is a revocable living trust. For pur-
poses of this agreement and for all legal purposes, my trust shall
be referred to as a Living Trust. All raferences to "my trust",
"trust", "estate", or "trust estate", unless otherwise stated,
gshall refer to this Living Trust and the trusts created in it. All
refarences to Trustee shall. refer to my initial Truatee or

_ Trustees, or their successors or successors in trust.

Notwithstanding anything in my trust to the contrary, when I
anm serving as a Trustee under my trust, I may act for and conduct
business on behalf of my trust as a Trustee without the consent of
any other Trustee.

ctién 2. ama& of t

For convenience, my trust shall be known as the:

MARVEL L. NDERGRAFT Revocable Living Trust
dated 25 “elofan_+ , 19891,

For purpeses of beneficiary designatiohgs and transfers
directly to my trust, my trust shall be referred to as:

MARVEL L. PENDERGRAFT and WAYNE F. PENDERGRAFT, Trusatee, or

thelr successors in trust, unde MARVEL L. PENDERGRAFT

Ravocable Living Trust dated ¢ 1991, and any

amendments thereteo.

REVOCABLE LIVING TRUBT i-1
Harvel L. Pendergraft
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CERTIFICATION OF TRUST

Tn accordance with ORS 128.005, the undersigned MARVEL L. PENDERGRAFT
‘rustee hereby makes the following certification:

Name and Date of Trust: MARVEL L. PENDERGRAFT Revocable Living Trust
dated October 23, 1951.

Ve The Trust was created by: MARVEL L. PENDERGRAFT

. The Trustees shall have all of the trust powers contained in the
Uniform Trust Code set forth in ORS 130.001 to 130.210.

Name (g) and Address(eé)-of currently acting Trustee or Trustees:
MARVEL L. PENDERGRAFT

24728 Wallace -Rd. NW

Salem, OR 97304

3. The trust is a revocable trust and may be amended or revoked by the
Trustor.

V. If there ig more than one Trustee gerving at a time, each Trustee shall
have the power to act individually on behalf of the trust.

T The name of the successor Trustee is: ROGER MILLS

3. Trust Identification Wo. 529-20-2131

3. The manner in which title to trust assets should be taken:
WMARVEL L. PENDERGRAFT, Trustea under the MARVEL L.
PENDERGRAFT Revocable Living Truast dated October 23,
1991.,n

LO. The trust has not been revoked, modified or amended in any manner

that would cause the representations contained in this certifica-
tion to be incorrect.

Dated: q/(f/! , 2008.
zﬁ\RVEL L. PENDERG FTb/Tﬁ‘UETEE
3TATE OF OREGON )
. ) sB.
County of ﬁ&&u@m )
Personally appeared the above-named MARVEL L. PENDERGRAFT, and

acknowledged the foregoing certification of trust to be true and correct.

pated: _A-Y , 2006,

Before me: ﬁ&i,hAﬂfﬂ,f%?ﬂnfﬁiJ

Notary Public for Orego
My commission expilres: DUUng:ZQ

OFFICIAL SEAL
A DEBRA L. BARTOL
H NOTARY PUBLIC - OREGON
COMMISSION NO, 404481

i
MY COMMISSION EXPIRES JUNE 8, 2010
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First American

7/6/2008 8:40 PAGE 3/86

RightFax

= METROBSBCAN PROPERTY PROFILES=
Yamhill (OR)

Parcel Number 1235347

MH APN 1 MH APN 3

MH APN 2 : MH APN 4
Bedrooms 13 Building SF
Bathrooms 12.00 Living SF
Fireplace 1st FlooxSF
Fireplace2 2nd FloorSF
Heat/AC :Fred Air\cool 2nd+FloorSF
Heat/AC 2 : Cellar SF
Dighwasher :Yes BsmtTotalSF
Hood/Fan BagementType
Microwave Garage SqgFt
Grbg Disp Garage Type

Appliances

:Kit Bppl - Range
:Plumk - Kitchen Sink

Mobile Home

ID Number
Title
Make

Farm Buildings

PROPERTY CHARDCTERISTICS

1,539
;1,539
:1,539

1550
':Grg—att~fin

Dimensions

skirt

Units

Lot APN

Lot Acres
Lot SgFt
Foundation
Wall Matl
Roof Matl

Roof Shape

Floor Cvr
Floor Bage
Yesar Built
Stat Class

:32.65
:1,422,234
:Concrete
:Bevel Wood
:Comp Shingle
:Gable

:Carpet
:Double

11991

:141 ONE STORY

Profile-Page 2 of 2

Information compited from various sources. Real Estate Solufions makesno representations
or warranties as to the accuracy or completeness of information contained in thix report.
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First American Title Insurance Company of Oregon

MARION COUNTY MAIN OFFICEWILLAMETTE DIVISION
280 Liberly St. S.E., Sulte 100, 87301 P.O. Box 825, Salem, Oregon 97308 -
Phone (503) 581-0555 FAX (503) 362-8871 Or (503) 399-2465

= METROSCAN PROPERTY REPORT =

Polk (OR)
****************************************************ﬂ***********k**w********************i******
Date :11/27/2006 Prepared For :
4 Parcels :34 Prepared By : ZOE

*****#******ﬁ***w*****************************k*****k******k*****k*f***************#***********

AW KK EARE R AR T rdhdddhkhhd b bidk

* Search Parameters *
*****************t**wt*********

Improved %...10073
0 thru 10

Site City & Zip Code...11837
BMITY 97101

SALEM 97304

SHERIDAN 97378

WILLAMINA 27396

Zoning...26709

EXCLUSIVE FARM USE

ACREAGE RESIDENTIAL
ACREAGE RESIDENTIAL,S5 ACRE
FARM FOREST OVERLAY

FARM FOREST ZONE

GENERAL

LOW DENSITY RESIDENTIAL
NOT KNOWN

RESIDENTIAL AGRICULTURAL
RESIDENTIAL HIGH DENSITY
RESIDENTIAL MEDIUM DENSITY
RESIDENTIAL MULTI-FAMILY
RESIDENTIAL SINGLE FAMILY
SUBURBAN RESIDENTIAL ) B

*Lot Acreage...l365
2.00 thru 4.00
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Page 52 of 61



#1
Ownexr
Eite
Mail
Land Use
RefPcl #
Bedrm:

# 2
Ownerxr
Site
Mail
Land Use
RefPcl 3
Bedrm:2
# 3
Owner
Site
Mail
Land Use
RefPcl #
Bedrm:

# 4
Owner
Bite
Mail
Land Use
RefPcl #
Bedrm:

# 5
Owner
Site
Mail
Land Use
RefPcl #
Bedrm:

&
Quner
Site
Mail
Land Use
RefPcl i
Bedrm:

# 7
Owner
gite
Mail
Land Use
RefPcl #
Bedrm:

# 8
Owmer
Sikte
Mail
Land Use
RefPcl #
Bedrm:

# 9
Owner
Site
Mail
Land Uge
RefPcl #
Bedrm:

Firgst American
:United States 0f America

19045 Wallace Rd NW Salem 97304

19045 Wallace Rd NW Salem Or 97304
:970 Misce,Non-assbl,Fed Owned,Vacant

;1328287 Bldg#:of
Bth: ¥YB:
B S e Firat American

:Woods Philip A Et Al
:3050 Lone Star RAd NW Salem 97304
1832 Buren Rd #98 Ketchikan Ak 99901
1409 Tract,Mobile Home,HEB Use
1275981 Bldg#:1f 1
Bth:1.00 YB:1940
Firgst American
:United Statezs Of America
12730 Zena Rd NW Salem 97304
12730 Zena Rd NW Salem Or 97304
:970 Misc,Non-assbl, Fed Owned,Vacant
1327813 Bldg#:of
Bth: ¥B:
Firgt American
:United States Of Rmerica
:5300 Four H Rd NW Salem 97304
:5300 Four H Rd NW Salem Or 97304
;970 Misc,Non-assbl,Fed Owned, Vacant
1327868 Bldgi:of
Bth: YB:
First American
:United SBtates Of America
:5300 Four H Rd NW Salem 97304
:5300 Four H Rd NW Salem Or 97304
:970 Misc¢,Non-assbl, Fed Owned,Vacant
1327871 Bldgh:of
Bth: YB:
First American

A e i e i e e e e e S

:Walker Robert T

:B8475 SW Broadmead Rd Amity 97101
18475 SW Broadmead Rd Amity Or 957101
1550 Vacant,Farm Land, Fuv, Efu Zone

1233156 - ------ - - -~ Bldgf:of
Bth: YB:
i e R e First American

:Eichler Kenneth W Et Al, Rve Lvg Tr
:B185 Perrydale Rd Amity 97101
18250 Tucker Rd Amity Or 97101
1550 Vacant,Farm Land, Fuv,Efu Zone
1232344 Bldg#:of

Bth: YB:
First American
:Morey Robert C
17860 Harmony Rd Sheridan 97378
:8020 Harmony Rd Sheridan Or 97378

:470 Vacant,Tract,Perm Fu Disq, Efu Zone

1500290 Bldgh:of

Bth: YB:
Flrst American
:Wright Lawrence H & Kathleen M
:6645 Ridgeway Rd Sheridan 97378
:6645 Ridgeway Rd Sheridan Or 97378
1640 Vacant,Forest Land,Wlo,Designated
1472618 Bldg#:of

Bth: YB:

The Information Provided Iz Deemed Reliable,

/ Pollk (GR)
Parcel:R
Xferd
Price
OownerPh

TenantPh :

TOLSF:

/ Polk (OR)
Parcel:R
Xferd
Price
OwnerPh

TenantPh

TotSF:1,328

/ Polk (OR)
Parcel:R
Xferd
Price
OwnerPh

TenantPh :

TotSF:

/ Polk (OR)
Parcel:R
Xferd
Price
QunerPh

TenantPh

ToktSF:

/ Polk (OR)
Parcel:R
Xferd
Price
OwnerPh

TenantPh :

TotSF:

/ Polk (OR)
Parcel:R
Xferd
Price
OwnerPh

TenankPh

Tot8T:

/ Polk (OR)
Parcel:R
Xfexrd
Price
OwnerPh

TenantPh

TotS¥F:

/ Pelk (OR)
Parcel:R
Xferd
Price
OwnerPh

TenantPh

TotSE:

/ Polk (OR)
Parcel:R
Xferd
Price
OwnerPh

TenantPh

TotSF:

063070000102
:09/11/158
1$61, 000 ~///

063290003400

Ac:3.90

065100001000
104/08/1992 .

:4370,400 to

065110000901
:12/13/2002

:503-843-3304

066160001001
:02/06/1995

+503-B43-3952

066200000413

:01/05/1990//”

1$26,537

Ac:3.76

But Is Not Guaranteed.

L

'> A

‘{is
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# 10
Owner
Site
Mail
Land Use
RefPcl #
Bedrm:3
# 11
Quwner
Site
Mail
Land Use
RefPcl #
Bedrm:
# 12
Qwner
Site
Mail
Land Use
RefPcl #
Bedrm:

# 13
Owner
Site
Mail
Land Use
RefPcl #
Bedrm:

# 14
Owner
Site
Mail
Land Use
RefPcl
Bedrm:

# 15
Owner
Site
Mail
Land Use
RefPcl #
Bedrm:

# 16
Owner
Site
Mail
Land Use
RefPcl #
Bedrm:

# 17
Owner
Site
Mail
Land Use
RefPcl #
Bedrm:5
# 18
Ovwner
Site
Mail
Land Use
RefPcl #
Bedrm:

iHerring Joe & Janet Kay

:19655 Highway 22 Sheridan 97378
119655 Highway 22 Sheridan Or 97378
:409 Tract,Mobile Home,H&B Use

1233705
Bth:1.00

:8Smith Kenneth W & Anita L

14585 Mill Creek RdA Sheridan 97378
:4585 Mill Creek Rd Sheridan Or 97378
1450 Vacant,Tract Land,Fu Def,Efu Zone

1457121
Bth:

:Herber Barsen M & Sheila K

:2707 Bald Eagle Ave NW Salem 97304
14430 Mill Creek RA Sheridan Oxr 97378
:400 Vacant,H&B Usge, Tract Land

1566302
Bth:

:Fox Donald D & Rebecca S

15655 Violet Dr Sheridan 97378

:5655 Viclet Dr Sheridanm Or 97378

:640 Vacant,Forest Land,Wlo,Deeignated

1565633
Bth:

:Hill Patrick G

16380 CGold Crk Willamina 973%6
16800 Gold Crk Willamina Or 97396
1401 Tract, Improved,H&B Use

1286491
Bth:

:Hulling David H & Fisher Stacy A
123745 Gooseneck Creek Rd Sheridan 97378

Flrat American / Polk (OR)
Parcel:R
Xfeard
Price
OwnerPh

TenantPh

TobtS8F:200

/ Polk (OR)
Parcel:R
Xferd
Price
OwnerPh

TenanktPh

TotSF:

/ Polk (OR)
Parcel:R
Xfexrd
Price
OwnerPh

TenantPh

TotSF:

/ Polk (OR)
Parcel:R
Xferd
Price
OwnerPh

TenantPh

TotSF:

/ Polk (OR)
Parcel:R
Xferd
Price
OwnerPh

Bldg#:of TenantPh

YB: Tok8F:216

First American / Polk (OR)

Parcel:R

Xferd

Bldgdf:of
YB:
First American

Bldgf:of
YB:
Fiyat American

Bldg#:of
YB:
First American

Bldglf :of
YB:
First American

:23745 Gooseneck Creek Rd Sheridan Or 97378rice

1649 For,Mobile Home,Wlo,Designated OwnerPh
1403186 Bldgit: of TenantPFh :
Bth: ¥YB: Tokb8F:330
e e First Amexrican / Polk (OR)
:Gehring Mark W Parcel:R
13992 Wallace R4 NW Salem S7304 Xferd
13600 Wallace Rd NW Salem Or 37304 Price
:550 Vacant,Farm Land, Fuv,Efu Zone OwnexrPh
1439055 Bldg:of TenantPh
Bth: YB: TotSF:
B e R e e R First American / Polk (OR)
:Ahlstrom Burton Q, Survivor's Tr Et Al Parcel:R
12655 Brush College Rd NW Salem 97304 Xferd

:2655 Brush College Rd NW Salem Or 97304 Price

;1400 Vacant, H&B Use, Tract Land

1267229
Bth:4.00

F o mmm e mmm e e :

:Dalke John/Angela

:2590 Brush College Rd NW Salem 97304
12590 Brush College Rd NW Salem Or 57304
1400 Vacant,H&BE Use, Tract Land

1267315
Bth:

OuwnerPh
Bldgf:of TenantPh
¥YB: TotS5F:4,170
First American / Polk (OR)
Parcel:R
Xferd
Price
OwnerPh
Bldgt:of TenantPh
YB: TotSF:432

06628B000400
:01/08/1999

Ac:2.36

066330000302
:08/01/1988
:$60,000 e

065330000508
:08/12/2004 o
14270, 000 v
:503-843-2469

Ac:2.42
R L L
067250000406
:10/08/2003
164,900 W

067280000500 -
:07/07/1992
160,000 W

067350000707
:05/02/2002
:$39,000 L

Bc:3.70
‘-__--____v.._w.,_ﬁ-_*
073050000401
104/29/2005 |
:520,000

e “

073080000701
:12/20/1998

07308D001500
:10/21/2005 _-
1845,000 W

.

Ac:2.36

“The Information Provided Is Deemed Reliable, But Is Not Guaranteed.
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Ahlstrom Burton Q, Survivor
Cemetery Falls City

Chilom Florian;Camelia M
City Of Independence

Ccity Of Independence

Dalke John;ZAngela

Dallas Cemetery District #4
East Edwards Limited Partne
Eichler Kenneth W Et Al, Rv
Fox Donald D;Rebecca S
Gehring Mark W

Herber Barsgen M;Sheila K
Herring Joe;Janet Kay

Hill Patrick G

Hulling David H;Fisher Stac
Hy, Lle

Melhuse Kathleen

Morey Robert C

Salem Audcbon Society

Salem Audobon Society
Sheehan Edward A;Kathleen A
Smith Kenneth W;Anita L
State Of Oregoﬁ, Aeronautic
State Of Oregon,Researchfor
United States Of America
United States Of America
United States Of America
United States Of America
United States Of America
Walker Robert T

Westgate Aasembly Of Ged, 8t
Wigington Kenneth

Woods Philip A

Wright Lawrence H;Kathleen

METROSCAN

Reference Farm
Polk (OR)

Address

2655 Brush College Rd NW Salem 97
3935 Oak Kpoll Rd NW Salem $7304
135 50th Ave NW Salem 957304

150 Patterson St NW Salem 97304
3772 Echo Dr NW Salem 97304

2590 Brush College Rd NW Salem 97
444 53rd Ave NW Salem 97304

22300 Business 18 Willamina 97396
8185 Perrydale Rd Amity 97101
5655 Violet Dr Sheridan 97378
3992 Wallace Rd NW Salem 97304
2707 Bald Eagle Ave NW Salem 9730
19655 Highway 22 Sheridan 97378
6380 Gold Crk Willamina 97396
23745 Gooseneck Creek Rd Sheridan
3300 Eola Dr NW Salem 27304

3987 Orchard Heights Rd NW Salem
7860 Harmony RA Sheridan 97378
480 Eola Dr WW Salem 97304

201 Senate S5t NW Salem 97304

2280 Wallace Rd NW Salem 97304
4585 Mill Creek R4 Sheridan 87378
25591 Yamhill River Rd Willamina
4590 Mill Creek RA Sheridan 97378
2730 Zena Rd NW Salem 957304

5300 Four H Rd NW Salem 97304
5300 Four H Rd NW Salem 27304
3045 Wallace Rd NW Salem 97304
9045 Wallace Rd NW Salem 97304
8475 SW Broadmead Rd Amity 97101
1518 Kepard St NW Salem 97304
2300 Brush College Rd NW Salem 397
3050 Lone Star Rd NW Salem 97304
6645 Ridgeway Rd Sheridan 927378

503-3590-4823
503-838-1212
503-838-1212

503-843-3304

503-843-2468

503-843-33952

B‘E’E%%iﬁh4ﬁ
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# 19
Owner
Site
Mail
Land Use
RefPcl #
Bedrm:

# 20
Owner
Site
Mail
Land Use
RefPcl #
Bedrm:5
# 21
Owner
Site
Mail
Land Use
RefPcl #
Bedxrm:

# 22
ovmner
Site
Mail
Land Uae
RefPecl #
Bedrm:3
# 23
Owner
Site
Mail
Land Use
Refpcl #
Bedrm:

# 24
Cwner
Site
Mail
Land Use
RefPcl #
Bedrm:

# 25
owneyr
Site
Mail
Land Use
RefPcl #
Bedrm:

# 26
Owner
Site
Mail
Land Use
RefPcl #
Bedxm:

# 27
Owner
Site
Mail
Land Use
RefPcl #
Bedrm:

:Wigington Kenneth Et Al
:2300 Brush College Rd NW Salem 97304
:PO Box 5305 Salem Or 97304
:400 Vacant,H&B Use,Tract Land
1269984 Bldg#:of

Bth: YB:

:Sheehan Edward A & Kathleen A
:2280 Wallace RA NW Salem 87304
:22B0 Wallace Rd NW Salem Or 97304
:044 Misc,Historic,Tract
1270423

Bth:2.50

Bldg#:1f 1
YB:1848

:Westgate Assembly Of God, St Or

11518 Kenard St NW Salem 57304

:PO Box 5990 Salem Or 957304

:910 Misc,Non-assbl, Church, Vacant

1243669 Bldg#:of
Bth: YB:

:Melhuse Kathleen

:3987 Orchard Heights Rd NW Salem 397304

First American / Pollk (OR)

Firgt Americanm / Polk (OR) .

First American / Polk (OR)

First American / Polk (OR)

Parcel:R 07308D001700

Xferd :03/02/2001
Price 1577,500 o
OwnerPh

TenantPh

TotSF: Ac:3.50

Parcel:R 07316AB02700

Xferd :05/12/1999 }
Price :$196,000
OwnerPh

TenantPh

TotSF:2,660 Ac:2.17
Parcel:R 07316DD00L00
Xferd
Price
QunerPh

TenantPh

TotSF:

Parcel:R 07318B0003500

:3997 Orchard Heights Rd NW Salem Or 97304Price E

:400 Vacant,H&B Use,Tract Land

1267852 Bldgtit:of
Bth:2.00 YB:

T e v o ot i

:Hy, Llc

:3300 Eola Dr NW Salem 97304
: 1855 Commercial St SE Salem Or 97302
1400 Vacant, H&B Use,Tract Land
1272854 Bldg#:of

Bth: YB:

:Salem Audobon Society
:480 Eola Dr NW Salem 97304
:1313 Mill St SE Salem Or 97301

First American / Polk (OR)

First American / Polk (OR)

Xferd :09/10/2003
OwnerPh

TenantPh

TobSF:3,654 AC:3.76

Parcel:R 073190001506

Xferd :06/18/2002
Price
OwnerPh

TenantPh

TotSHF: Ac:2.53

Parcel:R 07328BA05000
Xferd
Price

1981 Misc,Non-assbl,Benevolent,Fraternal OwnerPh

:261412
Bth:

Bldg#:1f 1
YB:

:Salem Rudobon Society

:Chilom Florian & Camelia M

:135 50th Ave NW Salem 97304

12085 Claxter Rd NE Salem Oxr 97301

:400 Vacant,H&B Use,Tract Land

1525604 Bldg#:of
Bth: YB:

First American / Polk (OR)

First American / Polk (OR)

TenantPh
TotS8F: BAc:2.8B5

Parcel:R 07328BA05003

:201 Senate St NW Salem 27304 Xferd
:1313 Mill St SE Salem Or 97301 Price t
:980 Misc,Non-agsbl,Benevolent, Fraternal OwnerFh :
1261441 Bldg#:of TenantPh :
Bth: YB: TotBF: Ac:2.62
e e First American / Polk (OR) T i R Tt *
:United States Of Rmerica Parcel:R 073290001400
19045 Wallace Rd NW Salem 57304 Xferd
:9045 Wallace Rd NW Salem Or 97304 Price
:970 Misc,Non-assbl,Fed Owmned, Vacant OwnexrPh
1328261 Bldg#:of TenantPh :
Bth: YB: TotSF: Ac:3.03

Parcel:R 074258000110

Xferd 109/12/2003
Price 1$85,000
OwnerPh :503-3%0-4923
TenantPh
TotSF: Ac:2.51

The Information Provided Is Deemed Reliable, But Ig Not Guaranteed.
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# 28
Owner
Site
Mail
Land Use
RefPcl #
Bedrm:

# 29
Owner
Site
Mail
Land Use
RefPcl #
Bedrm:

# 30
Owner
Site
Mail
Land Use
RefPcl #
Bedrm:

# 31
Owner
Site
Mail
Land Use
RefPcl #
Bedrm:

# 32
Owner
Site
Mail
Land Use
RefPcl #
Bedrm:

# 33
Owner
Site
Mail
Land Use
RefPcl #
Bedrm:

£ 34
owner
Site
Mail
Land Use
RefPcl #
Bedrm:

:State Of

125591 Yamhill River Rd Willamina 97396

First American
Oregon, Aerconautics Division

1355 Capitol St NE #420 Balem Or 97301

:960 Misc,Non-assbl,State Owned, Vacant
;562393 Bldg#:of
Bth: YR

* - -

First American

:City 0f Independence
:3772 Echo Dr NW Salem 97304
;240 Monmouth St .Independence Or 97351

;1940 Misc
1432324

Bth:

:City Of Independence

Non-assbl,City,Vacant

Bldgi:of
YB:
First American

:150 Patterson St NW Salem 57304
;240 Monmouth St Independence Qr 37351

1940 Misc
1562454

Bth:

,Non-assbl,City,Vacant

Bldg#:of
¥YB:
First American

:East Edwards Limited Partnership
:22300 Business 18 Willamina 97396
:8930 Suver Rd Monmouth Or 27361
:440 Vacant,Tract Land,Fu Def,Non-efu Zn OwnerPh

:567288

Bth:

Bldgi:of
YB:
First American

:Dallas Cemetery District #4

:444 53rd
:694 Main

+930 Mise,

:502380

Bth:

:Cemetery
:3935 Ozk

Ave NW Salem 97304
St Dallas Or 972338

Non-assbl,Cemetery,Vacant
Bldgf:of
YB:

———————————— First Amerilcan

Falls City
Knoll R4d NW Salem 97304

:PO Box 10 Falls City Or 97344

1930 Misc
13296913

Bth:

:State oOf

,Non-agebl, Cemetery,Vacant
Bldgt:of
¥B:

First American
Oregon, Researchforest

:4590 Mill Creek Rd Sheridan 97378
:Pvy Hall #218 Forest Mgr/& Dir Corvallis Or 97331

:960 Misc,

480651

Bth:

Non-assbl,State Owned, Vacant
Bldg# :of
YB:

The Information Provided Ia Deemed Reliable,

/ Polk (OR)
Parcel:R
Xferd
Price
OwnerPh

TenantPh

TotSF:

/ Polk (OR)
Parcel:R
Hferd
Price
OwnerPh

TenanktPh :

TOLSF:

/ Polk (OR)
Parcel:R
Xferd
Price
OwnerPh

TenantPh

TotSF:

/ Polk (OR)
Parcel:R
Xferd
Price

TenantPh :

TotSF:

/ Polk (OR)
Parcel:R
Xferd
Price
OwnerFh

TenantPh :

TotSF:

/ Polk (OR)
Parcel:R
Xferd
Price
OwnerPh

TenantPh

TotSF:

/ Polk (OR)
Parcel:R
Xferd

OownexrPh

TenantFh
TotSF:

|2 &

0841700005903

084200002342

:503-838-1212

084200002414

:503-838-1212

0B505B000503

.

086220001100

Ac:3.27

e iy i 2 K

105040000401

Ac:2.00

; paw? ¢ 6 0

e 572

But Is Not Guaranteed.
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, FOEM Na, 108A-J
‘-"“"qu —* : %‘1
TH’IS"',MORTGAGE ‘Made® ghis. T July 1962 4
by .- WAYNE F. PENDE‘RT* AFT and MARVEL 1. PENDEHGRAF‘T s o
' nisband and wife; : Mortgagor, |
. FREDERICK H. ELEY, _ .
: . i ) Mc;r!gagee, :
] WITNESSETH That said mortgagor, in Lonszderajwn af FIFTY THOUQAND AND 5 i
MOIL00SE sy aama = = 27 g 'Dallars, to him paid by said mortgagee, doef hereby 1}
grant, ba:liﬂ-fm sell ané convey unfo s.aJd' martgagee hxs herrs, sxecutors, adminisirators and assigns, that cer- |
- tain real prcper'y ‘sttuated in .. ©amhbill _— County, State of Oregon, bounded and dascribed as (.
follovs; to-wit: : l’

of the Adam Matheny Donatica Land Claim No. 60 in Township 5 South, Range 3 West
and the William Miller Donation Land Claim in Townships 5 and 6 South, Range 3
West of the Willamette Meridian in Thwhi3iCounty, Oregon: Beginning iu the cenfer
of the old County Road before the same was relocated and esiablished as a State
Seconddry Highway, said beginning point being the Seuihwest corner of the Daniel
Matheny Donation Land Claim 1n said County and State; thence running in & Southerly
dLrePtLon in the venter of said Market Road to the South line of the said William Miller
Donation Land Claim; thence East to the low water mark of the Willameite River;

- ‘thenee Nartheasterly following the low water mark of said Willametle River to the

';‘Nurth ]me rf‘ ha qav:l William Miller Donation Lard Claim; thence North along the

' £ g1l Ma J"eny Nonation Land Claim to the Sauth line of the Ddniel

¥ b tinn L:md Claim; thence West on the South line of the Daniel Matheny

"Donatmn Lanu l_ldll’n to the place “of beginhing. l

]

i

i

|

-~ Al of that part of the following described property which is situated within the bounds - ,
't

1

]

1

*I
H
lx

,Subjet_:t tot Bights of the publi: in and to that portion of {f:e premises lying in roads
and roadways

1
Tpﬁeﬁ.ﬁﬂ; wuh all ard singizlar the tensments, hcmd:faments and appurtenances thereunto belpnging |
fus appervun!rh and which may hereafier therats belong or appertain, and the rents, fszues and . i
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=METROSCAN PROPERTY PROFILES-=

é%rcel Number
Ref Parcel
Ouwner

CoOwner

Site Address
Mail Address
Telephone

Transferred
Document #

Sale Price
Deed Type

% Owned

Mkt Land

Mkt Structure
Mkt Total

¥ Improved
MEASURE 50
Assd Land
Assd Stct
Assd Total

Yamhill (OR)
OWNERSHIP INFORMATION

1235347 R:03W T:068 5:04 Q: Q0
:R6304 Q0303
:Pendergraft Wayne F & Marvel L Trustees

124725 Wallace Rd NW Salem 97304
;24725 Wallace Rd NW Salem Or 97304

:Owner: Tenant:
SALES AND LOAN INFORMATION

:12/27/1995 Loan Amcunt
:17393 Lendex
:$130,000 Loan Type
:Waryranty Interest Rate

Vesting Type

AISESSMENT AND TAX INFORMATION

:5248,057 Exempt Type
:5144,800 Levy Code 4.4
:5382,857 05-06 'Taxes :51,940.33
137 04-05 Taxes :51,8595,40

03-04 Taxes :51,550.79
1$17,242
:$123,874
:1$151,116

PROPERTY DESCRIPTION

Thomas Brothers

Census

© Zening

:Tract:3Q09.00 Block:3

:55 Exclusive Farm Use

Special Distriet
Neighborhood Code :RLX3 RURAL DAYTON

Land Use - 1551 Farm,Efu, Improved
Legal :32.65 ACRES IN SEC 04 T6S R3W
Subdivision/Plat

Profile-Page 1 of 2

In formation compiled from various sources. Real Estafe Solutions makes no representations
or warrantles as o the accuracy or compleieness of information contained in this report.

B.0.07-7¢
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EXHIBIT A-2

Measure 49 Approval by the State



Measure 49 Development Services Division

S _ _— 635 Capitol Street, Suite 150
heodore R Kalongoskl, Governol Salem, Orcgon 97301-2540
Phone: (503) 373-0050

) FFax; (503) 378-5318
0& hitp:/fwww.oregon,gov/LCD/MEASURE49

C
%6? % J ‘ ‘Jﬂz%-

Y ]Bepm'tmenl of Land Conservation and Development
H Oregon

December 11, 2009

¥, 4
. s Oy, <Y
To: Claimant (/4? ! %o
L 5)
From: Richard Whitman, Director '{4/]{,{ p

Re: Ballot Measure 49 (ORS 195.300 o 195,336) Election Number 131580

Claimant: Mairvel Pendergrafi

Enclosed is the Department of Land Conservation and Development’s (department) Final Order
and Home Site Authorization for the above-referenced Measure 49 election, based on the
Supplemental Review of the claimant’s Measure 37 claim.

This Final Order and Home Site Authotization sets forth the depariment’s decision on the claim
under Measure 49 and is final, No further action will be taken on this matter.

Exhibit A-2
Page 1 of 9
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OREGON DEPARTMENT OF LAND CONSERVATION ANI}
DEVELOPMENT

ORS 195,300 to ORS 195,336 (MEASURE 49) SUPPLEMENTAL REVIEW
OF MEASURE 37 CLAIM
Final Order and Home Site Authorization

STATE ELECTION NUMBER: E131580

CLAIMANT: Marvel Pendergrafi
24725 Wallace Road SE
Salem, OR 97304

MEASURE 37 PROPERTY

IDENTIFICATION: Township 68, Range 3W, Section 4
Tax lot 303
Yambhill County

AGENT/

PRIMARY CONTACT INFORNATION: Franlk . Walker
Frank Walker and Associates
PO Box 7170
Salem, OR 97303

lhe claimant, Marvel Penderpraft, filed a claim with the state under ORS 197,352 (2005)
(Meagure 37) on November 29, 2006, for property located at 24725 Wallace Road SE, near
Salen, in Yamhill County. ORS 195.300 to ORS 195,336 (Measure 49) entitles claimants who
filed Measure 37 claims to eleet supplemental review ol their claims. The claimant has elected
supplemental review of her Mensure 37 claim under Scetion 6 of Measure 49, which allows the
Department of Land Conservation and Development (the department) lo authorize up to three
home site approvals to qualified claimants.

This Final Order and Home Site Authorization is the conclusion of the supplemental review of
this claim,

. ANALYSIS OF CLAIM
A. Maximum Number of Home Sites for Which the Claimant May Qualify

Under Section 6 of Measure 49, the number of home site approvals authorized by the department
cannot exceed the lesser of the following: three; the number stated by the claimant in the election
materials; or the number described in a Measure 37 waiver issued by the state, or if no waiver
was issued, the number of home sites described in the Measure 37 claim filed with the state. The
cluimant has requested three home site approvals in the election material. No waiver was issued

liinal Order and Hame Site Authorization Page 1 of B H131580 - Pendergraft
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for this claim. The Measure 37 clain [iled with the state describes more than three home sites.
Therefore, the claimant may qualify for & maximum of three home site approvals under Section 6
of Measure 49,

B. Qualification Requirements

To qualify for a home site approval under Section 6 of Measure 49, the claimant must meet cach
of the following requirements;

1. Timeliness of Claim

A claimant must have filed a Measure 37 claim for the property with either the state or the
county in which the property is located on or before June 28, 2007, and must have filed a
Meagure 37 claim with both the state and the county before Measure 49 became effective on |
December 6, 2007. If the stale Measure 37 claim was filed after December 4, 2006, the claim
must also have been filed in compliance with the provisions of OAR 660-041-0020 then in
effect,

Findings of Fact and Conclusions

The claimant, Marvel Pendergrafi, filed a Measure 37 claim, M131580, with the stale on
November 29, 2006. The elaimant filed a Measure 37 claim, M37-175-06, with Yamhill County
on November 30, 2006. The state claim was [iled prior fo December 4, 2006,

The claimant timely filed a Measure 37 claim with both the state and Yambhill Caounty.

2, The Claimant Is an Owner of the Property

Meuasure 49 defines “Owner™ as: “(a) The owner of fee title lo the property as shown in the deed
records of the conmty where the property is located; (b) The purchager under a land sale contract,
if there is a recorded land sale contract in force for the property; or () 1f the property is owned
by (he trustee of a revocable trust, the settlor of u revocable trust, excepl thal when the trust
becomes irrevocable only the trustee is the owner.”

Findings of Fact and Conclusions:

According to the deed submitted by the claimant, Marvel Pendergraft is the settlor of a revocable
trust into which she conveyed the Measure 37 claim properly and, therefore, is an owner of the
propeity under Measure 49,

Y amhill County has confirmed that the claimant is the current owner of the property.

3. All Owners of the Property Have Consented in Writing to the Claim

All owners of the property must consenl to the claim in writing,

Final Order nnd Home Site Authorization Puge 2 ol 8 E131580 - Pendergrali
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Findings of Fact and Conclusions:

All owners of the property have consented to the claim in writing,

4. The Property Is Located Entirely Outside Any Urban Growth Boundary and Entirely
Outside the Boundaries of Any City

The Measure 37 claim properly must be located entirely outside any urban growth boundary and
entirely outside the boundaries of any city.

Findings of Fact and Conclusions:

The Measure 37 claim property is located in Yamhill County, outside the urban growth boundary
and outside the city limits of the neares! city, Salem.

5. One or More Land Use Repulations Prohibit Establishing the Lot, Parcel or Dwelling

One or more land use regulations nwust prohibit establishing the requested lot, parcel or dwelling,

Findings of act and Conclusions:

The property is currently zoned Exclusive Farm Use (EF-80) by Yamhill County, in accordance
with ORS chapter 215 and OAR 660, division 33, because the property is “agricullural land™ as
defined by Goal 3. Goal 3 requires agricultural land to be zoned exclusive farm use, Applicable
provisions of ORS chapter 215 and OAR 660, division 33, enacted or adopted pursuant to

Goal 3, generally proliibit the establishment of a lot or parcel less than 80 acres in size in an EFU
zone, and regulate the establishment of dwellings on new or existing lots or parcels,

The claimant’s properly consists ol 32.65 aores. Therefore, state land use regulations prohibit the
claimant fram establishing on the Measure 37 claim property the three home sites the elaimant
may quality for under Section 6 of Measure 49.

6. The Establishment of the Lot, Parcel ar Dwelling 1s Not Prohibited by a Land Use
Regulation Described in ORS 195.305(3)

ORS 195.305(3) exempts from claims under Measure 49 land use regulations:

(a) Restricting or prohibiting activities conimonly and historically recognized as
public nuisances under common law;

(b) Restricting or prohibiling activities for the proteetion of public health and
safety;

(¢) To the extent the land use regulation i§ required to comply with federal law; or
(d) Restricting or prohibiting the use of a property for the purpose of selling
potrnogtaphy or performing nude dancing,

Tinal Order and Home Site Aulhorizalion Page 3 of 8 H131580 - Pendergraft
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Findings of Fact and Conclusions

Based on the documentation submitted by the claimant, it does not appear that the establishment
of the three home sites for which the claimant may qualify on the properly is prohibited by land
use regulations described in ORS 195.305(3).

7. On the Claimant’s Acquisition Date, the Claimant Lawfully Was Permitted to Lsiablish
at Least the Number of Lots, Parcels or Diwellings on the Properfy That Ave Authorized
Under Section 6 of Measure 49

A claimant’s acquisition date is “the date the claimant became the owner of the property as
shown in the deed records of the county in which the property is located. If there is more than
one claimant for the same property under the same claim and the claimants have different
acquisition dates, the acquisition date is the earliest of those dates,”

Findings of Fact and Conclusions

yamhill County deed records indicate that (he cluimant acquired the property on July 11, 1962,

On July 11, 1962, the Measure 37 claim property was not subject to any local or state laws tha
would have prohibited the elaimant from establishing at least three lots or parcels and at leust
three dwollings. Therefore, the claimant lawfully could have established the three home sites the
claimant qualifies for under Section 6 of Measure 49,

I. COMMENTS ON THE PRELIMINARY EVALUATION

The department issued its Preliminary Evaluation for this claim on October 19, 2009, Pursuant to
OAR 660-041-0090, the department provided written notice fo the owners of surrqunding,
properlies. No wrilten comments were received in response to the 28-day notice,

111, CONCLUSION

Based on the analysis above, the claimant qualifies for up to three home sites. However, the
dumber of lots, parcels or dwellings that a claimant may establish pursuant to a home site
authorization is reduced by the number of lots, parcels or dwellings currently in existence on the
Mensure 37 claim property and any contiguous properly under the same ownership according to
the methodology stated in Section 6(2)(b) and 6(3) of Measure 49,

Based on the documentation provided by the claimant and information from Yambhill County, the
Measure 37 claim property includes one lot or parcel and one dwelling, There is no contiguous
property under the same ownership. Therefore, the three home site approvals the elaimant
qualifies for under Section 6 of Measure 49 will authorize the claimant to establish up to two
additional lots or parcels and two additional dwellings on (he Measure 37 claim property.

Final Order and Hotme Siie Authorization Page 4 of § E131580 - Pendergrafi

Exhibit A-2
Page 5 0of 9




IV. HOME SITE AUTHORIZATION

Rased on the analysis set forth above, this claim is approved, and the claimant qualifies for three
home site approvals, As explained in section IIT above, after taking into account the number of
existing lots, parcels or dwellings, the claimant is authorized for two additional lots or parcels
and two additional dwellings on the property on which the claimant is eligible for Measure 49
refief, subject to the following terms:

1. Bach dwelling must be on a separate lol or parcel, and must be contained within the property
on which the claimanl is eligible for Measure 49 relief. The establishment of a land division
or dwelling based on this home site authorization must enmply with all applicable standards
governing the siting or development of the land division or dwelling, However, those
standards mus( nol be applied in a manner that prohibits the establishment of the land
division or dwelling, unless the standards are reasonably necessary fo avoid or abate a
nuisance, Lo protect public health ar safety, or to carry out federal law,

2. ‘This home site authorization will not autherize the establishment of a land division ar
dwelling in violatian of a land use regulation described in ORS 195.305(3) or in violation of
any otler law (hat is not a land use regulation as defined by ORS 195,300(14).

3. A claimant is not cligible for more than 20 home site approvals under Sections 5 to 11 of
Measure 49 regardless of how many praperlies a claimant awng or how many claims a
claimant filed, If the claimant has developed the limit of twenty home sites under
Measure 49, the claimant is o longer eligible for the home site approvals that arc the subject
ol this order,

4. The number of lots, parcels or dwellings a claimant may establish under (his home site
authorization is reduced by the number of lots, parcels and dwellings currently in existence
an the Measure 37 elaim property and contiguous property in the same ownership, regardless
of whether evidence of their existence has been provided to the department, If, based on the
information available to the department, the department has caleulated the number of
currently existing lots, parcels or dwellings to be either greater thun or less than the number
of lots, parcels or dwellings actually in existence on the Measure 37 claim property or
contiguous property under the same ownership, then the number of additional lots, parcels or
dwellings a claimant may cstablish pursuant to this home site authorization wust be adjusted
according to the methodology stated in Section 6(2)(b) and 6(3) of Measure 49. Statements in
this final order regarding the number of lots, parcels or dwellings currently existing on the
Measure 37 claim property and contiguous property are nol a determination on the current
legal status of those lots, parcels or dwellings.

5. Temporary dwellings are not considered in determining the number of existing dwellings
currently on the property. The cluimant may choose to convert any temporary dwelling
currently located on the propetty on which the claimant is eligible for Measure 49 reliefl (o an
authorized home site pursuant to a home site approval. Otherwise, any temporary dwelling is
subject to the terms of (he local permit requirements under which it was approved, and is
subject to removal at the end of the term for which it is allowed.

Final Order and Home Site Authorization Page 5 o § E131580) - Pendergrafl
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0.

9,

10,

A home site approval only authorizes the establishment of a new lot, parcel or dwelling on
the property on which the claimant is eligible for Measure 49 relief. No additional
development is authorized on contiguous property for which no Measure 37 claim was filed
or on Measure 37 claim property on which the claimant is not eligible for Measure 49 relief,
A lot or parcel established pursuant to a home site approval must either be the site of a
dwelling that is currently in existence or be the site of a dwelling that may be established
pursuant to the home site approval.

The claimant may use a home site approval to converl a lof, parcel or dwelling currently
located on the property on which the claimant is eligible for Measure 49 relief to an
authorized home site, [f the number of lots, parcels or dwellings existing on the property on
which the claimant is eligible for Measure 49 reliel exceeds the number of home sife
approvals the claimant qualifies for under a home site authorization, the claimant may select
which existing lots, parcels or dwellings to convert to authorized home sites; or may
reconlipure existing lots, purcels or dwellings so that the number is equivalent to the number
of home sile approvals.

The elaimanl may not implement the relief described in this Measure 49 Home Site
Authorization if a claimant has been delermined Lo have a common law vested right to o use
described in a Meusure 37 waiver for the property, Therefore, if a claimant has been
determined in a final judgment or final ovder that is not subjeut (o further uppeul © have a
common law vested right as deseribed in Section 5(3) of Measure 49 (o any use on the
Measure 37 claim property, then this Measure 49 Home Site Autharization is void. However,
so long as no claimant has been determined in such a final judgment or final order to have a
common law vested right to a use described in a Measure 37 waiver for the property, a use
that has been completed on the property pursuant to a Measure 37 waiver may be converted
lo an authorized home site.

A home site approval does not authorize the establishment of a new dwelling on a lot or
parcel that alveady conlains one or more dwellings. The claimant may be required to alter the
configuration of the lots or parcels currently in existence on the Measure 37 claim property
and contiguous property so that each additional dwelling estublished an the property on
which the claimant is eligible for Measure 49 relief, pursuant to this home site authorization,
is sitec on a separate lot or parcel.

Because the property is located in an exclusive farm use zone, the home site authuorization
does not authorize new lots or paccels that exceed five acres. However, existing or remnant
lols or parcels may exceed five acres. Before beginning construction, the owner must comply
with the requirements of ORS 215,293, Further, the home site authorization will not
authorize new lots or parcels that exceed two acres if the new lots or parcels are located on
high-value farmland, on high-value forestland or on land within a ground water restricted
area, However, existing or remnant lots or parcels may exceed two acres.

Final Order and Home Site Authorization I'age 6 of 8 5131580 - Pendergrafi
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11, Because the property is located in an exclusive farm use zone, Measurc 49 requires now
home sites to be clustered so as to maximize suitability of the remnant lot or parcel for farm
or forest use. Further, if an owner of the property is authorized by other home site
authorizations to subdivide, pactition, or establish dwellings on other Measure 37 claim
properties, Measure 49 authorizes the owner to cluster some or all of the authorized lots,
parcels or dwellings that would otherwise be located on land in an exclusive farm use zone, a
[orest zone or a mixed farm and forest zone on a single Meagure 37 claim property that is
zoned residential use or is located in an exclusive farm use zone, a forest zone or a mixed
farm and forest zone but ig less suitable for farm or forest use than the other Measure 37
claim properties,

12, If the claimant transferred ownership inlerest in the Measure 37 claim property prior to the
date of this order, this order is rendered mvalid and authorizes no home site approvals,
Provided this order is valid when issued, a hame site approval authorized under this arder
runs wilh the property and transfers with the property, A home sile approval will not expire,
except that if a claimant who received this home site authorization later conveys the property
to a party other than the claimant’s spouse or the trustee of a revocable trust in which the
claimant is the settlor, the subsequent owner of [he property must establish the authorized
lats, parcels and dwellings within 10 years of the conveyance, A lot or parcel Tawfully
created based on (his home site authorization will remain a diserete lot or parcel, unless the
lat or parcel lines are vacated or the lot or parcel is further divided, as provided hy faw. A
dwelling lawfully created based on a homie site approval is a permitted use,

(3. To the extent that any law, order, deed, agreement or other legally enforceable public or
private requirement provides that the subject property may not be used without a permil,
license ar ofher form of authorization or consent, this home site autharization will not
authorize e use of the property unless the claimant first obtains that permit, license or other
form of authorization or consent. Such requirements may include, but are not limited to: a
building permil, a land use decision, a permit as defined in ORS 215.402 or 227.160, other
permits or authorizations from local, state or federal agencies, and restrictions on the use of
the subject property imposed by private partics,

Final Orderand Home Site Authorization Page 7 of 8 1131580 - Pendergrafl
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IT IS HEREBY ORDERED that this Final Order and Home Site Authorization is entered by the
Director of the Department of Land Conservation and Development as a final order of the
department and the Land Conservation and Development Commission under ORS 197,300 to
ORS 195,336 and OAR 660-041-0000 to 660-041-0160.

FOR THE DEPARTMENT AND THE LAND
CONSERVATION AND DEVELOPMENT
COMMISSION:

et

.Imliih/fvloure, Measure 49 Division Manager
Dept. of Lam%’lunscrvaliqn and Development
Dated this |72 day of December 2009,

NOTICE OF RIGHT TO APPEAL OR OTHER JUDICIAL RELIER
You are entitled, or may be entitled, to judicial remediey ineluding the following:

1. Judicial review is available to anyone wha is an awner of the property as defined in
Measure 49 that it the subject of this final determination, or a person who timely submitted
written evidence or comments to the department concerning this final determination,

2. Judicial review under ORS [83.484 may be obtained by tiling a petition for teview within 60
days from the service of this order. A petition for judicial review under ORS 183,484 must be
filed in the Circuit Court in the county in which the affected property is located. Upon molion of
any party o the proceedings, the procecdings may be transferred to any other county with
jurisdiction under ORS 183.484 in the manner provided by law for change of venue.

3. Judicial teview of this final determination is limited to the evidence in the record of the
department al the time of its final determination. Copies of the documents that comprise the
record are available for review at the department’s office at 635 Capitol St. NE, Suite 150,
Salem, OR 97301-2540. Judicial review is only available for issues thal were raised before the
department with sufficient specificity to afford the department an opportunity to respond,

T'inal Order and Home Site Authorization Pape 8 of § F 131580 - Pendergrafi
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EXHIBIT A-3

2020 Partition Approval for the Adjacent Lot



Yambhill County

DEPARTMENT OF PLANNING AND DEVELOPMENT
525 NE PFOURTH STREET @ McMINNVILLE, OREGON 97128
Phoune:(503) 434-7516 ® Fax:(503)434-7544 @ TTY 1-800-735-2000 @ Intornet Address: http://www.co.yamhill.or.us/planning

September 29, 2020

Cindy Christenson
16107 SE Wallace Road
Dayton, OR 97114

Re: DnclcetNo.(P-O'?'-ZO, Tax Lot 6304.-303
Dear Ms. Christenson;

Your application to partition a 32.65-acre parcel into twa parcels of approximately 1.12 and 31.45-acres as
allowed to be created due to the Measure 49 approval, E131580, is hereby approved, subject o the following
conditions:

. A final partition plat pursuant to the requirements of the Yamhill County Land Division
Ordinance shall be prepared and submitted to the Planning Director. The final partition plat
shall substantially conform to the preliminary map. The Yamhill County Planning Docket
Number "P-07- 20" shall appear on the face of the plat.

2. Prior to final partition approval, a survey of thc resulting 1.12-acre parcel, shall be completed by
a registered land surveyor pursuant to Section 6.120 of the Yamhill County Land Division
Ordinance.

3. Prior to final partition approval, the applicant shall have an existing system cvaluation or
authorization notice done for the septic system serving the 1.12-acre parcel to assure that there is
no sign of feilure. Pursuant to JAR 340-071-0220(1)(), the property line shall maintain a
sethack approved by the Yamhill County Sanitarian from the drainficld and replacerment area,

4.  Either domestic water shall be provided to each lot by a cdmmunity water system or an on-site
well or wells, with the location of the well(s) indicated on a separate map submitted to the ﬁle or
the following disclosure shall be placed on the plat:

No municipal, public utility, community water supply or private system will be
provided 1o the purchaser of those lots noted hereon, s

Each lot not provided with a well or community water service shall be so identified,

The decision for approval of the partition was based upon substantial compliance with the Yambhill
County Land Division and Zoning Ordinances, wherein the required procedures of referral and review
were followed and the relevant factors considered, The Yamhill County Land Division Ordinance
provides for appeal of any #etion of the Planning Director to the Board of Commissioners within fifteen
days of the decision on the proposed action. Anyone wishing to appeal the Director's decision must file
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Dacket P-07-20
Cindy Christenson
Page 2

an appeal form, together with a $250.00 filing fee, with this Department no later than 5 p.m., October
14,2020, If no appeal is filed, the Director's decision will be final and this letter will serve as your
official notice of approval of your application.

You now have twelve (12) months within whjch to complete the requirements stated above and file the
final partition plat, If not filed within this time period, the preliminary approval shall be rendéred null
and void, Also please be aware that the Yamhill County Building Official, pursuant to Section 6 of
Ordinance 514, shall not issue a building permit for construction of a residence until the applicant has
submitted a statément from the chief of the rural fire department that the proposed residence has suitable
access for fire protection equipment, or otherwise meets fire protection standards,

If you have any questions or require assistance, please contact this office at (503) 434-7516.

Smcc:cly,

Kenneth P. Friday
Planning Director

ce! Board of Commissioners
Assessor
Public Works
Dundee Rural Fire Department
SPOs
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EXHIBIT A-4

Partition Application, as Amended



PARTITION
WRITTEN STATEMENT

Applicants:
FOR
Latry and Cindy Christenson . R[C[W[D

16107 SE Wallace Rd SEP 06 2023

Dayton, OR 97114 ML CRURY
PLRNING D PARTMLNT

Applicants’ Representatives:

Joe Huddleston

Mannix Law Firm

2009 State Street

Salem, OR 97301

jhuddleston@mannixlawfirm.com

Stephanie Schuyler
Heltzel Williams PC
PO Box 1048

Salem, OR 97038
stephanie@heltzel.com

Proposal:

Applicants are proposing to partition a 31.52-acre parcel to create a 1.66-acre parcel and a
29.2-acre parcel in an Exclusive Farm Use (EFU) zone under the Yamhill County Land
Division Ordinance. This partition is possible due to a Measure 49 Final Order and Home
Site Authorization, E131580, approved by the Oregon Department of l.and Conservation
and Development (the “Final Order”). Exhibit 1.

Subject Property:

Applicants own certain real properly located in Yamhill County, Oregon, consisting of
approximately 31.52 acres of land, located at 24725 SE Wallace Rd, Dayton, identified as
Tax Lot 6304-00307, and more particularly described in Exhibit 2 (the “Property™). The
Property is accessed via SE Wallace Road and contains an agricultural shed and a well.

Background:

On December 11, 2009, Marvel Pendergralt (“Pendergrafl™) received approval for this
Property through the Final Order for two (2) additional parcels and two (2) additional home

| = PARTITION WRITTEN STATEMENT
9/6/2023 SLS WACLIENTS\MA204590\00 01003491 DOCK
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sites. See Exhibit 1. The Property is also identified on the Oregon Department ol Land
Conservation and Development’s (DL.CD) Measure 49 Analyzer. Exhibit 3.

In 2020, this Property was partitioned to create one (1) additional 1.12-acre parcel.
Exhibit 4. Once this partition was completed, the creation of one (1) additional parcel
remained under the Final Order, leaving one (1) remainder, buildable homesite.

Pendergrafl conveyed the Property to Applicants on July 22, 2015, See Exhibit 2. Based
on the terms of the Final Order, Applicants, or any subsequent owner(s), have until
July 22, 2025 to establish the authorized lots, parcels, and dwellings.

Measure 49 Final Order;:

The terms of the I'inal Order required “new home sites to be clustered so as Lo maximize
snitability of the remnant lot or parcel for farm or forest use.” No. Il, Final Order.
Applicants have sited the proposed 1.66-acre parcel on the southern tip of the Property,
adjacent to the parcel created in 2020. See Exhibit 5 and Exhibit 6. This placement
maximizes suitability of the remnant 29.2-acre parcel for farm use, as well as the [inal
homesite. This criterion is satisfied.

Conclusion:

Applicants originally proposed to site the parcel on the northern portion of the Property.
However, in response Lo concerns over proximity to northern neighbors, they have moved
the location to the southern-most point of the Property. This change addresses neighbor
apprehensions and attempts to maintain accord within the area.

This proposal meets all relevant approval criteria. For the reasons set forth herein and in
the application, this partition should be approved as submitted.

List of Exhibits:

e Exhibit 1 — Measure 49 Final Order and Home Site Authorization
BExhibit 2 — Vesting Deed

s Exhibit 3 - DLCD Measure 49 Analyzer Map

e Exhibit 4 — 2020 Partition Decision

» Tixhibil 5 — Proposed Partition Map

o [xhibit 6 — Tax Map

2 —PARTITION WRITTEN STATEMENT
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Exhibit 1 (xB0H - 303

OREGON DEPARTMENT OF LAND CONSERVATION AND
DEVELOPMENT

ORS 195,300 to ORS 195,336 (MEASURE 49) SUPPLEMENTAL REVIEW
OF MEASURE 37 CLAIM
Tinal Order and Hpme Site Authorization

STATE ELECTION NUMBER: E131580

CLAIMANT: Marvel Pendergrafl
24725 Wallace Road SE
Salent, OR 97304

MEASURE 37 PROPERTY

IDENTIFICATION: Township 68, Range 3W, Seclion 4
Tax lot 303
Yamhill County

AGENTY

PRIMARY CONTACT INFORNATION: Frank D, Walker
Frank Walleer and Associates
PO Box 7170
Salem, OR 97303

I'he claimant, Marvel Penderpraft, filed a claim with the state under ORS 197,352 (2005)
(Measure 37) on November 29, 2006, for property located at 24725 Wallace Road SE, near
Salem, in Yanthill County. ORS 195.300 to ORS 195,336 (Measure 49) entitles claimants who
filed Measure 37 claims to elect supplemental review of their claims, The claimant has elected
supplemental review of her Measure 37 claim under Scetion 6 of Mcasure 49, which allows the
Department of Land Conservation and Development (the depariment) to authorize up to three
home site approvals to qualified claimants.

This Final Order and Home Site Authorization is the conelusion of the supplemental review of
this claim,

1. ANALYSIS OF CLAIM
A. Maximum Number of Home Sites for Which the Claimant May Qualify
Under Section 6 of Measure 49, the number of home site approvals authorized by the department
cannot exceed the lesser of the following; three; the number stated by the claimant in the election
materials; or the number described in a Meagure 37 waiver issued by the state, or if no waiver

was issued, the mumber of home sites described in the Measure 37 claim filed with the state. The
claimant has requested three home site approvals in the election material. No waiver was issued

Final Order and Home Sle Authorization Pape | of B H131580 - Penderpraft

Exhibit A-4
Page 3 of 30




for this claim, The Measure 37 claim (iled with (he state describes more than three home sites.
Therefore, the claimant may qualify for a maximum of three home site approvals under Section 6
of Measure 49.

B. Qualification Requirements

To qualify for a home site approval under Section 6 of Measure 49, the claimant must mect cach
of the following requirements:

1. Timeliness of Claiw

A claimant must have filed a Measure 37 claim [or the property with either the stale or the
county in which the property is located on or before June 28, 2007, and must have filed a
Measure 37 claim with both the stale and the counly beforc Measure 49 beeamne effective on
December 6, 2007. 1f the stale Measure 37 claim was filed after December 4, 2006, the claim
must also have been filed in compliance with the provisions of OAR 660-041-0020 then in
effect.

Findings of Fact and Conclusions

The claimant, Marvel Pendergrafi, filed o Measure 37 claim, M 131580, with the stale on
November 29, 2006. The elaimant filed a Measuve 37 claim, M37-175-06, with Yamhill County
on November 30, 2006, The state claim was filed prior to December 4, 2006,

The claimant timely filed a Measure 37 claim with both the state and Yamhill County.

2, The Clalmant Is an Owner of the Property

Meansure 49 defines “Owner” as: “(a) The owner of fee title to the property as shown in the deed
records ofihe county where the property is located; () The purchaser under a land sale contract,
iF there is & recorded land sale contract in force for the property; or (c) 1f the property is owned
by the trustee of a revocable trust, the settlor ol'a revocable trust, Cxcc]n thal when the trust
becomes irrevoeable only the trustee is the owner.”

Findings of Fact and Conclusions:

Accotding to the deed submitted by the claimant, Marvel Pendergraft is the settlor of a revocable
{rust into which she conveyed the Measure 37 claiin propetly and, therefore, is an owner of the
property under Measure 49,

Y anhill County has confirmed that the claimant is the current owner of the property.

3. All Owners of the Property Have Consented in Writing to the Claim

All owners of the property must consent to the claim in writing,

Final Order nnd Homg Site Anthorization Page 2 of 8 EI131580 - Pendergraft
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Findings of Fact and Conclusions:

All owners of the property have consented to the claim in writing,

4. The Property Is Located Entirely Qutside Any Urban Growth Boundary and Entirely
Outside the Boundaries of Any City ’

The Measure 37 claim property must be located entirely outside any urban growth boundary and
entirely outside the boundaries of any city.

Findings of Fact and Conclusions:

The Measure 37 claim property is located in Yamhill County, outside the urban growth boundary
and outside (he city limits of the nearest city, Salem.

5. One or More Land Use Regulations Prohibit Establishing the Lot, Parcel or Dyvelling

One or more land use regulations must prohibit establishing the requested lot, parcel or dwelling,

Findings of Fact and Conclusions:

The property is currently zoned Exclusive Farm Use (EF-80) by Yamhill County, m accordance
with ORS chapter 215 and OAR 660, division 33, because the property is “agricullural land™ as
defined by Goal 3. Goal 3 requires agricullural land to be zoned exclusive farm use, Applicable
provisions of ORS chapter 215 and OAR 660, division 33, cnucted or adopted pursuant to

Goal 3, generally prohibit the establishment of a lot or parcel less than 80 acres in size in an EFU
zone, and regulate the establishment of dwellings on new or existing lats or parcels,

The claimant’s property consists of 32.65 acres. Therefore, state land use regulations prohibit the
claimant from establishing on the Measure 37 claim property the three home sites the elaimant
may quality tor under Section 6 of Measure 49,

6. The Establishment of the Lot, Parcel or Dwelling Is Not Prohibited by a Land Use
Regulation Described in ORS 105.305(3)

ORS 195,305(3) exempts {rom claims under Measure 49 land use regulations:

() Restricting or prohibiting activities conumonly and historically recognized as
public nuisances under common law;

(b) Restricting or prohibiting activilies for the protection of public health and
safety,

(c) To the extent the land use regulation is required (o comply with federal law, or
(d) Restricting or prohibiting the use of a property for the purpose of selling
pornography or performing nude dancing.

Final Order and Home Site Authorization Pape 3 of 8 K131580 - Pendergrafl
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Findings of Fael and Conclusions

Based on the documentation submitted by the claimant, it does not appear that the establishment
of the three home sites for which the claimant may qualify on the property is prohibited by [and
use regulations described in ORS 195.305(3).

7. On the Claimant’s Acquisition Date, the Claimant Lawfully Was Permitted to Establish
at Least the Number of Lots, Parcels or Dwellings on the Property That Ave Authorized
Under Section 6 of Measure 49

A claimant’s acquisition date is “the date the claimant became the owner of the property as
shown in the deed records of the county in which the property is located. If there is maore than
one claimant for the same property under the surne cluim and the claimants have different
acquisition dates, the acquisition date is the earliest of those dates.”

Findings of Fact and Conclusions

Yamhill County deed records indicate that the claimant acquired the property on July 11, 1962,

On July 11, 1962, the Measure 37 claim property was not subject to any local or state laws thal
would have prohibited the claimant from establishing at least three lots or parcels and at leus!
three dwellings. Therefore, the claimant lawfully could have established the three home sites the
claimant qualifies for under Seclion 6 of Mecasure 49.

. COMMENTS ON THE PRELIMINARY EVALUATION

The department issued its Preliminary Evaluation for this claint on October 19, 2009, Pursuant to
OAR 660-041-0090, the department provided wrilten notice (o the owners of surraunding
properties, No wrilten comments were received in response lo (he 28-day notice.

111 CONCLUSION

Based on the analysis above, the claimant qualifies for up to three home sites, However, the
number of lots, parcels or dwellings that a claimant may esfablish pursuant to a home site
aulhorization is reduced by the number of lots, parcels or dwellings currently in existence on the
Measure 37 claim property and any contiguous property under the same ownership according to
the methodology stated in Section 6(2)(b) and 6(3) of Measure 49,

Based on the documentalion provided by the claimant and information from Yambill County, the
Measure 37 claim property includes one lot or parcel and one dwelling, There is no contiguous
property under the same ownership, Therefore, the three home site approvals the claimant
qualifics for under Section 6 of Measure 49 will authorize the claimant to establish up to two
additional lots or parcels and two additional dwellings on the Measure 37 claim property.

Final Order and Home Site Authorization Page 4 of § E131580 - Pendergraft
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1V, HOME SITE AUTHORIZATION

Based on the analysis set forth above, this claim is approved, and the elaimant qualifies for three
home site approvals, As explained in section [T above, after taking into account the mumber of
cxisting lots, parcels or dwellings, the claimant is authorized for two additional lats or parcels
and two additional dwellings on the property on which the claimant is eligible for Measure 49
relief, subject {o the following terms!

1. Each dwelling must be on a separate lot or parcel, and must be contained within the property
on which the claimanl is eligible for Measure 49 relief. The establishment of g land division
or dwelling based on this home site authorization must comply with all applicable standards
governing the siting or development of the land division or dwelling, However, those
standards must not be applied in a manner that prohibits the establishment of the land -
division or dwelling, unless the standards are reasonably necessary fo avoid or abate a

nuisance, to prolect public health ar salety, or to carry out federal law,

2. This hame site authorization will not authorize the establishment of a land division or
dwelling in violation of a land uge regulation described in ORS 195.305(3) or in violation of
any other law that is not a land use regulation as defined by ORS 195,300(14).

3. A elaimant is not eligible for more than 20 home site approvals under Sections 5 to 11 of
Measure 49 regardless of how many praperties a claimant owns or how many claims a
claimant filed, If the claimant has developed the limit of twenty home sites under
Measure 49, the claimant 18 no longer eligible for the home site approvals that arc the subject
ol this order.

4. The number of lots, purcels or dwellings a claimant may establish under (his home site
authorization is reduced by the number of lots, parcels and dwellings currently in existence
on the Measure 37 claim property and contiguous property in the same ownership, regardless
of whether evidence of their existence has been provided {o the department, I, based on the
information available to the department, the department has calculated the number of
currently existing lats, parcels or dwellings to be either greater thun or less than the number
of lots, parcels or dwellings actually in exislence on the Measure 37 claim properly or
contiguous property under the same ownership, then the number of additional lots, parcels or
dwellings a claimant may establish pursuant to this home site autharization must be adjusted
according to the methodology stated in Section 6(2)(b) and 6(3) of Measure 49, Statements in
this final order regarding the number of lots, parcels or dwellings currently existing on the
Measure 37 claim property and contiguous property are not a determination on the current
legal status of those lots, parcels or dwellings.

5. Temporary dwellings are not considered in determining the number of existing dwellings
currently on the property. The claimant may choose to convert any temporary dwelling
currently located on the propetty on which the claimant is eligible for Measure 49 relief (o an
authorized home site pursuant to a home site approval, Otherwise, any temporary dwelling is
subject Lo the terms of the local permit requirements under which it was approved, and is
subject to removal at the end of the term for which it is allowed.

Final Order and Home Site Authorization l'age 5ol 8 E131580 - Pondergraft
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9,

A home site approval only authorizes the establishiment of a new lot, parcel or dwelling on
the property on which the claimant is eligible for Measurc 49 relief. No additional
development is authorized on contiguous propeity for which no Measure 37 claim was filed
or on Measute 37 claim property on which the claimant is not eligible for Measure 49 relief.
A lot or parcel established pursuant to a home site appraval must either be the site of a
dwelling that is currently in existence or be the site of a dwelling (hal may be established
pursuant (o the home site approval.

The claimant may use a home site approval to convert a lot, parcel or dwelling currently
located on the praperty on which the claimant is eligible for Measure 49 relief to an
authorized home site, [f' the number of lots, parcels or dwellings existing on the property on
which the claimant is eligible for Measure 49 reliel exceeds the number of home sife
approvals the claimant qualifies for under a home site authorization, the claimant may select
which existing lots, parcels or dwellings to convert to authorized home sites; or may
reconligure existing lots, parcels or dwellings so that the number is equivalent to the number
of home site approvals.

The claimant may not implement the relief described in this Meagsure 49 Home Site
Authorization if a claimant has been determined lo have a common law vesled right to o use
deseribed in a Measure 37 waiver for the property, Therefore, if a claimant has been
determined in a final judgment or final order thal is not subject (o further appeal (0 have a
common law vested right as described in Section 5(3) of Measure 49 (o any use on the
Measure 37 claim property, then this Measure 49 Home Site Autharization is void. However,
so long as no c¢laimant has been determined in such a final judgment or final order to have a
common law vested right to a use described in a Measure 37 waiver for Lhe property, a use
that has been completed on the property pursuant to a Measure 37 waiver may be converted
fo an authorized home site.

A home site approval does nol authorize the establishment of a new dwelling on a lot or
parcel that already containg one or more dwellings. The claimant may be required to alter the
configuration of the lots or parcels currently in existence on the Measure 37 claim property
and contiguous property so that cach additional dwelling established on the property on
which the claimanl is eligible for Meagure 49 relief, pursuant to this home site authorization,
is sited on a separvale lot or parcel.

. Because the property is located in an exclusive farm use zone, the home site authorization

does nol authorize new lots or parcels that exceed five acres. However, existing or remnant
lots or parcels may exceed five acres. Before heginning construction, the owner must comply
with the requirements of ORS 215,293, Further, the home site authorization will not
authorize new lots or parcels that exceed two acres if the new lots or parcels are located on
high-value farmland, on high-value forestland or on land within a ground waler restricted
area, However, existing or remnant lols or parcels may exceed (wo acres,
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1 1. Because the propeity is located in an exclusive farm use zone, Measure 49 requives new
home siles to be clustered so as to maximize suilability of the remnant lot or parcel for farm
ar forest use. Further, if an owner of the property is authorized by other home site
authorizations to subdivide , partition, or establish dwellings on other Measure 37 claim
properties, Measure 49 stlhOl_:lACS the owner to cluster some or all of the authorized lots,
parcels or dwellings that would otherwise be located on land in an exclusive farm use zone, a
forest zone or a mixed fartn and forest zone on a single Measure 37 claim property that is
zoned residential use or is located in an exclusive fatm use zone, a forest zone or a mixed
Farm and forest zone but is less suitable for farm or forest use than the other Measure 37
claim properties,

12, If the claimant transferred ownership inlerest in the Measure 37 claim property prior Lo Lhe
date of this order, this erder is rendered invalid and authorizes no home site approvals,
Provided this order is valid when issued, a home site approval authorized under this order
runs with the property and transters with the property. A home site approval will not expire,
exeept that if a claimant who received this home site authorization later conveys (he propetty
to a party other than the claimant’s spouse or the trustee of a revacable trust in which the
claimant is the settlor, the subsequent owner of (he property must establish the authorized
Jats, parccls and dwdhngs within 10 years of the conveyance. A lot or parcel Tawfully
created based on (this home site authorization will remain & discrete lot or parcel, unless the
lat or parcel lines are vacated or the lot or parcel is further divided, as provided by law. A
dwelling lawfully created based on a home site approval is a permitted use,

13, To the extent that any law, order, deed, agreement or other legally enforceable public or
private requirement provides that the subject property tay not be used without a permil,
license ar other form of authorization or consent, this home site authorization will not
authorize the use of the property unless the claimant first obtains that permit, license or other
form of authorization or consent. Such requirements may include, but are not limited to: a
building permil, a land use decision, a permit as defined in ORS 215.402 or 227.160, other
permits or authorizations [rom local, state or federal agencies, and restrictions on the uge of
the subject property imposed by private parlies.
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[T IS HEREBY ORDERED that ihis Final Order and Home Site Authorization is entered by the
Director of the Department of Land Conservation and-Development as a final order of the
department and the Land Conservation and Development Commission under ORS 197,300 to
ORS 195.336 and OAR 660-041-0000 to 660-041-0160.

FOR THE DEPARTMENT AND THE LAND
CONSERVATION AND DEVELOPMENT
COMMISSION:

Judith/Moore, Measure 49 Division Manager
Dept, nl"Lem;l’fbnser\fﬂlicm and Development
Dated this |72 day of December 2009,

NOTICE OF RIGHT TO APPEAL OR OTHER JUDICIAL RELIEF
You are entitled, or may be entitled, to judicial remedies including the following:

1. Judicial review is available to anyone who is an owner of the property as defined in
Measure 49 (hat it the subject of this final determination, or a person who timely submitted
wrilten evidence or comments to the department concerning this final determination,

2. Judicial review under ORS [83.484 may be obtained by tiling a petition for review within 60
days From the service of this order, A petition for judicial review under ORS 183,484 must be
filed in the Circuit Court in the counly in which the affected property is located. Upon motion of
any party to the proceedings, the proceedings may be transferred to any other county with
jurisdiction under ORS 183.484 in the manner provided by law for change of venue.

3, Judicial review of this final determination is limited to the evidenee in the record of the
department al the time of its final determination. Copies of the documents that comprise the
record are available for review at the department’s office at 635 Capitol St. NE, Suite 150,
Salenm, OR 97301-2540, Judicial review is only available [or issues thal were raised before the
department with sufficient specificity to afford the department an opportunity to respond,
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Ure g On Department of Land Conservation and Development

Measure 49 Development Services Division

Theedwre £, Kalangoski, Gavernor ﬁgiIg?:?%;LiE;?ﬁ??glllZ;:g
Phone: (503) 373-0050

. Fax; (503) 378-5318

’?& hitp:/www.oregon.gov/LCD/MEASURE4Y

December 11, 2009 - 0@", ‘
%’? 42» 7, hon m

N e

. Cori et A
Ta: Claimant dﬂf’ .

From: Richard Whitman, Director

Re: Ballot Measure 49 (ORS {95.300 (o 195,336) Election Number 131580

Claimant.: Marvel Pendergrafi

Enclosed is the Department of Land Conservation and Development’s (department) Final Order
and Home Site Authorization for the above-referenced Measure 49 election, based on the
Supplemental Review of the claimant’s Measure 37 claim.

This Final Order and Home Site Authorizalion sets forth the depariment’s decision on the claim
under Measure 49 and is final, No further action will be taken on this matter,
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Exhibit 2

qot ? Mhehg o THIS SPACE RESERVED FOR RECORDER'S USE

After recording retumn to:

Larry C, Christenson and Cindy A.
Christenson

16107 SE Wallace Rd,

Dayton, OR 97114

Until a change Is reguested all tax
statements shall be sent to the

following address:
Larry C. Christenson and Cindy A.
Christenson Yamhlll Gounly Official Records
16107 SE Wallace Rd., DMR-DDMR — %501 ?:1 263
Dayton, OR 97114 5tn=4 MILLSA 7/24)20186 01:17:12 P

4Pgs  $20.00 $11.00 $5.00 $20.00 $56,00
F"E ND': 1031'2481259 (]LW) I, Brian Viin Bergen, County Clerk for Yamhil Gounty, Oregon, certily
Date: JUIV 21’ 2015 :'t::)lrm [nstrupent [dentiled hereln was recorded In (he Clerk

" Brlan Van Bergen - Counly Clerk

STATUTORY WARRANTY DEED

Wayne F. Pendergraft and Marvel L. Pendergraft, Trustees under the Wayne F. Pendergraft
Revocable Living Trust dated October 23, 1991 as to an undivided 1/2 Interest and Marvel L.
Pendergraft and Wayne F. Pendergraft, Trustees under the Marvel L. Pendergraft Revacable
Living Trust dated October 23, 1991, as to an undivided 1/2 interest, together as tenants in
common, Grantor, conveys and warrants to Larry €. Christenson and Cindy A. Christenson,
husband and wife , Grantee, the following described real property free of liens and encumbrances,
except as specifically set forth herein;

See Legal Description attached hereto as Exhibit A and by this reference incorporated herein,

Subject to:
1. The 2015-16 Taxes, a llen not yet payable.

2. Covenants, conditions, restrictions and/or easements, if any, affecting title, which may appear in
the public record, including those shown on any recorded plat or survey.

The true consideration for this conveyance is $515,000.00- however the consideration includes

additional property or value which is a part of the considerakion. (Here comply with requiremients of ORS
93,030)

Page 1of 3
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APN: 235347 Statutory Warfanty Deed Flle No.: 1031-2481259 (ILW)
- continued

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD
INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER B55, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010, THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215,010,
TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE
RIGHTS OF NEIGHBORING PROPERTY QWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

o _—
Dated this efal. _ day of Ja.‘/j; ,20_/8".

STATE OF  California )
)ss.
County of )
This instrument was acknowledged before me on this day of , 20

by Bruce L. Pendergraft as Successor Trustee of Marvel L. Pendergraft Revocable Living Trust and Bruce
L. Pendergraft as Successor Trustee of the Wayne F. Pendergraft Revacable Living Trust, on behalf of the
Trusts dated October 23, 2015.

Notary Public for California
My commission expires:

SLg ﬁ//ﬁé’/ga/
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Sntiaadcs SRIARE

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

T

IVIL CODE § 11

03

A notary public or other officer completing this certlficate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
Couﬂ of ”Z? ﬁﬁ / A/ ) ]ﬂ
Oon (Jl;ll}, 22,7015 befare me, 9///5&7 é/t?]? kﬂ/@’/ﬁ"ﬂ/ Mg/fb

Date Herg.Jnsert Name &nd Title of the Officer
personally appeared j Ruce e NDERS R [ il
Nemef&hof Signerts), v

who proved to me on the basis of satisfaclory evidence to be { erson(s) whose nam are

ubscribed to the within instrument and acknowledged to me that {he/she/they executed the same in

CELB‘]her/thair authorized capacity(ies),.and that b ar/their signature(s) on the instrument the personfs),
¥ the entity upon behalf of which the personfs) acted, executed the instrument.

| certlfy under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct. :

SILVER GLARK

WITNESS my hand and official seal.
Commission # 2025748

Notary Public - Callfornla E S;gnatumg /,/gﬁy - (.pwy}(,

M COmmnﬁ::nlrziuJTx 18, 2017 4 Signature of Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form te an unintended document.

Description of Attached Document / /
Title or Type of Document: M@M Doctxu?t Date: 7 ZZ. -
Number of Pages: ‘2 uR__ Signer(s) Other Than Named Above: f\/Z pthel = f{?”f&-

Capacitylies) Claimed by Signer(s)

Signer's Name: RRWCE Cen PerIRAFt Signer's Name:

(] Corporate Officer — Title(s): ) [} Corporate Officer — Title(s):

|2 Partner — [ Limited [ General O Partner — [l Limited (] General

Kl Individual [ Attorney in Fact (! Individual [ Attorniey (n Fact

[ Trustee O Guardian or Conservator [ Trustee ] Guardian or Conservator
(1 Other: [Z] Other:

Signer Is Representing: _ Signer Is Representing:

R BT

©2014 National Notary Association * www.NationalNotary.org «

I

1-800-US NOTARY (1-800-876-6827) Iltem #5907

8705 3
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APN; 235347 Statutary Warranly Deed Flle No.;: 1031-2481259 (JLW)
- contlnued

EXHIBIT A
LEGAL DESCRIPTION: Real property in the County of Yamhill, State of Oregon, described as follows:

Part of the William Miller Donation Land Claim NO. 59 in Section 4 of Township 6 South,
Range 3 West, W.M., Yamhill County, Oregon, described as follows:

Commencing at the Southwest corner of the Daniel Matheny Donation Land Claim No. 88,
being a point in State Highway No. 150, in Section 33 of Township 5 South, Range 3 West,
W.M.,, thence East on the South line of said Matheny Claim, 40.27 feet to an iron pipe on the
East side of said Highway; thence South 4°38'20" East 498.64 feet to an iron rod on the East
line of said Highway; thence Southerly along said East line of the highway, on a fong chord
line bearing South 00°40'42" West 831.56 feet to an iron rod; thence South 84°16'22" East
270.00 feet to an iron rod marking the point of beginning; thence North 85°47'02" East
500,21 feet to an iron rod; thence South 47°17'37" East 191,32 feet to an iron rod; thence
South 23°49'35" West 57.80 feet to a point in the center of a paved private roadway; thence
South 4°29'55" East 223,68 feet to an iron rod at an angle point in a private roadway; thence
along the center of said roadway as follows: South 39°38'00" East 146,01 feet; thence South
59929'35" East 75,27 feet; thence Easterly on a 117 foot radius curve left (with long chord
bearing North 88°51'15" East 122.80 feet) a distance of 129,27 feet; thence North 57°12'05"
East 71,87 feet; thence North 31°51'30" East 98,74 feet to an iron rod at the end of said
roadway; thence South 50°28'40" East 110.84 feet to an iron rod; thence continuing South
50°28'40" East 67,66 feet to the Willamette River; thence Southwesterly along the west
bank of the river, with a long chord bearing South 46°37'23" West 2092.42 feet; thence
North 60°28'18" West 20 feet to an iron rod set atop the high bank; thence North 60°28'18"
West 210.72 feet to an iron rod set on the East line of said Highway No. 150, from which the
Southeast corner of Lot 5 of County Survey No, 2815 bears North 61°58'26" East 69.05 feet
distant; and also from which the initial point of land described in Film Volume 109, Page 106,
Yamhill County Deed Records, bears South 60°28'18" East 57.39 feet distant; thence
Northerly along the East line of said Highway, on a 1213.21 foot radius curve left (with long
‘chord bearing North 18°38'35" East 611.57 feet) a distance of 618.24 feet, to a point from
which an iron pipe bears North 85°57'20" West 80.00 feet distant; thence North 4°02'40"
East along said Highway line, 962.04 feet to an iron rod; thence South 84°19' East 130.87
feat; thence South 48°05'40" East 175.37 feet to an iron pipe; thence North 4°28'54" East
423.65 feet to said point of beginning.

EXCEPTING THEREFROM, that portion of Lot 5 of County Survey No. 2815 that lies East of
State Highway No. 150.

Page 3of 3
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Exhibit 4

Yamhill County

DEPARTMENT OF PLANNING AND DEVELOPMENT
525 NE FOURTH STREET @ McMINNVILLE, OREGON 97128
Phone:(503) 434-7516 © Fax:(503)434-7544 @ TTY 1-800-735-2900 ® Internct Address: http://vwww.co.yamhillorus/planning

September 29, 2020

Cindy Christenson
16107 SE Wallace Road
Dayton, OR 97114

Re: Docket No. P-07-20, Tax Lot 6304-303
Dear Ms. Christenson:

Your application to partition a 32.65-acre parcel into twa parcels of approximately 1.12 and 31.45-acres as
allowed to be created due fo the Measure 49 approval, E131580, is hereby approved, subject to the following
conditions: ‘

I, A final partition plat pursuant to the requirements of the Yamhill County Land Divisiosl
Ordinance shall be prepared and submitted to the Planning Director, The final partition plat
shall substantially conform to the preliminary map. The Yamhill County Planning Docket
Number "P-07-20" shall appear on the face of the plat.

2. Prior o final partition approval, a survey of the resulting 1.12-acre parcel, shall be completed by
a registered land surveyor pursuant to Section 6.120 of the Yambhill County Land Division
Ordinance.

3,  Prior to final partition approval, the applicant shall have an existing system cvaluation or
antliorization notice done for the septic system serving the 1.12-acre parcel to assure that there is
no sign of failure. Pursuant to OAR 340-071-0220(1)(j), the property line shall maintain a
setback approved by the Yamhill County Sanitarian from the drainfield and replacement area.

4,  RBither domestic water shall be provided to each lot by a community water sy;stem or an on-site
well or wells, with the location of the well(s) indicated on a separate map submitted to the ﬁlp, or
the following disclosure shall be placed on the plat:

No municipal, public utility, commumnity water supply or private system will be
provided to the purchaser of those lots noted hereon. o

Each lot not provided with a well or community water service shall be so identified.

The decision for approval of the partition was based upon substantial compliance with the Yamhill
County Land Division and Zoning Ordinances, wherein the required procedures of referral and review
were followed and the relevant factors considered, The Yamhill County Land Division Ordinance
provides for appeal of any dction of the Planning Director to the Board of Commissioners within fifteen
days of the decision on the proposed action. Anyone wishing to appeal the Director's decision must file

Exhibit A-4
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Docket P-07-20
Cindy Christenson
Page 2

an appeal form, together with a $250.00 filing fee, with this Department no later than 5 p.m., October
14, 2020. Ifno appeal is filed, the Director’s decision will be final and this letter will serve as your
official notice of approval of your application.

You now have twelve (12) months within which to complete the requirements stated above and file the
final partition plat. If not filed within this time period, the preliminary approval shall be rendéred null
and void, Also please be aware that the Yamhill County Building Official, pursuant to Section 6 of
Ordinance 514, shall not issue a building permit for construction of a residence until the applicant has
submitted a statement ffom the chicf of the rural fire department that the proposed residence has suitable
access for fire protection equipment, or otherwise meets fire protection standards,

If you have any questions or require assislance, please contact this office at (503) 434-7516.

Smccrcly,

Kcnneth P. Friday
Planning Director

co: Board of Commissioners
Assessor
Public Works
Dundee Rural Fire Department
SPOs
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Page 18 of 30




Exhibit 5

EXHIBIT MAP

PROPOSED PARTITION
A PORTION OF PARCEL 2 OF PARTITION PLAT NO. 2021-04
LOCATED IN THE NORTHWEST ONE—QUARTER OF SECTION 4,
TOWNSHIP 6 SOUTH, RANGE 3 WEST, W.M.
YAMHILL COUNTY, OREGON

MAY 30, 2023 e
OWNER: RECEW[D T
LARRY & -CINDY CHRISTENSON s T
PARCEL 2 OF PARTITION PLAT 2021-04 JUN- 14 2023
RECORDED AS INST, #202101220 SAMIILL COUNTY
TAX LOT: 6304 00307 FLIONING DEPARTMENT

P EXISTING WELL
yard
/ ) EXISTING SHED
-
o
\.t ~ \if
. 30' WIDE
L= ROADWAY EASEMENT
o PER INSTRUMENT
(i3 NO. 199517393
Lay
Q
< PARCEL 2
T 29.2 ACRES
=
40" ] SEE PARTITION
40' PLAT NO. 2021-04

FOR DIMENSIONS

SEE DETAIL
ON NEXT

PREPARED BY:

TerraCalc

Lﬂﬂd SUI'VEYiﬂg lie.

1615 N.E. Miller Street
McMinnville, OR 97128
(503) 857-0935
SCALE: 1" = 300" www.Terra-calc.com

NORTH
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EXHIBIT MAP

PROPOSED PARCEL 1
A PORTION OF PARCEL 2 OF PARTITION PLAT NO. 2021-04
LOCATED IN THE NORTHWEST ONE-QUARTER OF SECTION 4,
TOWNSHIP 6 SOUTH, RANGE 3 WEST, W.M.

YAMHILL COUNTY, OREGON
MAY 30, 2023
P

PARCEL 2
29.2% ACRES

Vv
&
L=137.08 '
D=6'28"26" &3‘
R=1213.21 @
CH=N2242'46"E

137.01

PARCEL 1
1.66+/— ACRES

N40"12'08"E 132.41'

S27'07'02"W 105.78'
N11'43'33"E 33.39'

NG6'00"S6"W 137,86 S4333'28"W 72.45"

PREPARED BY:

TerraCalc

Land Surveyingme.
1615 N.E. Miller Street
McMinnviile, OR 97128
(503) 857-0935

SCALE: 1" = 100" Www.Jera-cale.com

NORTH
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Yamhill County Department of Planning & Development

APPLICATION FOR PARTITION

Docket

P-5—-223

Date

\’3//{2’%/1

525 NE Fourth Street, McMinnville, OR 97128 « Tel: 503-434-7516 « Fax: 503-434-7544

Rec'dby ‘(L7
Receipt# A 7»51 Ly

Fee

$2077-00
PHRY2R. 6O

) _ APPLICANT LEGAL OWNER (IF DIFFERENT)
Larry & Cindy Christenson
Last name First MI | Last name First Ml
16107 SE Wallace Rd
Mailing address (Street or PO Box) Mailing address (Street or PO Box) "
City Stale Zip | City State Zip
Dayton Or 97114
Telephone: 503-435-7923 Telephone:
E-mail address:ChrIStensonfarms@gma"'com E-mail address:
PROPERTY INFORMATION
Tax Loi(s) R6304 00307 Acct # 713534 Zone: EF, o3 ™y
Size of original ;
parcel: 31.5200 Plan designation:
PROPOSED PARTITION
Dimensions: Width:
Parcel #1 29.52 acres (Average) Depth:
Dimensions \Width:
Parcel #2 2.0 acres (Average) Depth:
Dimensions Width:
Parcel #3 acres (Average) Depth:
PROPERTY INFORMATION:
1. s there a septic system on the property?  [X]Yes [ [No 4 l),x'r vtk "’“’o *3
If yes, which parcel(s) is the septic system on? Dy * 4 zi mjﬂ ‘Y{J J ylﬁ.-. ’
uJ Wit it 2 pricela

2. How will water be provided? [ x]Wel:

[ 10On-site spring or creek

3. What road or easement will be used as access? _{'/{\ 12 A

[ ]Water Association (name)

X exustlng ____ proposed

4, s the properly in a Fire District? #gi‘v * Name of Fire District; _DZf }f nm »
5. s the property within twe miles of any city limits?_A/ If yes, name of city: il
Exhibit A-4
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PARTITION APPLICATION
Page 2 of 4
To your knowledge, do any of the following exist on the property?
[ ]Floadplain [ ]Areas oferosion [ ] Steep slopes [ ] Fish or wildlife habitat

[ 1 Soil limitations for building or septic

6. What is the proposed use of the new parcels (e.g. residence, farm, business)?

An Ir,‘. p ’ } " t A- M Y, 077 ! f}f”&/i 7, ‘,;él l:'r/f,/
bé' ALY Hua ' NL4. 4 a4 e The # 2 [pd ;{Jﬂgf,ﬁ/

nud 4o le 2R 1» mv) mALrstand i

| hereby declare under penalties of false swearing (ORS 162.075 and 162.085) that the above information is true and correct
to the best of my knowledge. | understand that issuance of an approval based on this application will not excuse me from
complying with other effective ordinances and laws regulating the use of the land and buildings.

| hereby grant permission for and consent to Yamhill County, its officers, agents, and employees coming upon the above-
described property to gather information and inspect the property whenever it is reasonably necessary for the purpose of

processing this application. )
//gﬁ ol DA 2.7-273

Applicant's signature Date
Property owner's signature (if different) Date
State of &y L'L‘iﬁ"’" =t )
ny )
County of L}ﬂmx/u( / )
:}
g I { -
Signed or attested before me on this / day of 77 laicA 20 2D

J

R S e S G S S SR
OFFICIAL 5TAMP
[PONMA MARIE BEFUS
MOTARY PUBLIC - OREGON
Ly COMMISSION NO. 596724
MY CQ{RJMISSIDN EXPIRES FEBRUARY 10, 2024
GESsoanTIA T ]

NS

‘Z})"’«*Lf-é-c ) /;——:?:‘Ifﬁ_».a—f :

Notary Public for Oregon ;} o
My Commission expires __ %’*—/‘20 2y ()

Exhibit A-4
Page 23 of 30



PARTITION APPLICATION
Page 3 of 4

PARTITION APPLICATION PROCEDURES AND FEES

The information supplied in this section applies to most partitions in Yamhill County. There may, however, be additional
requirements that will be explained at the time of the pre-application conference,

PREAPPLICATION CONFERENCE This conference involves discussion of the proposal, explanation of zoning and other
requirements that pertain to the request, and identification of potential problems. There is no fee for this conference.

SUBMITTAL OF PRELIMINARY PLAT The application must include a preliminary plat on a separate sheet. 81/2 x 11 paper
is preferred. The plat should be drawn on reproducible paper at a scale no less than 1" to 200'. A copy of an Assessor's map
is acceptable to use as a base. The drawing should be labeled as a preliminary plat and include a north arrow, the date, the
map scale, and the name, address, and telephone number of the property owner, the owner's representative, applicant, and
surveyor. All proposed parcels should be numbered in consecutive order. The estimated dimensions and boundaries of all
parcels to be created should be shown, along with the size of each lot in acres or square feet. The preliminary plat should
show all existing and proposed access roads, easements, and public rights-of-way, and thelr dimensions, the location of
sewage disposal facilities and wells, if known, and the location of all existing and proposed structures.

PARCEL SIZE AVERAGING In the AF-10, VLDR, and LDR zones, some of the parcels that will be created may be smaller
than the minimum lot size, as long as the average size of all of the parcels complies with the minimum lot size. Forexample, a
30-acre parcel in the AF-10 zone may be partitioned into three parcels, but each parcel need not be ten acres in size as long
as the average parcel size is ten acres.

NOTICE Yamhill County is required to send notice of all partition requests to surrounding property owners, and to publish a
notice in a newspaper of general circulation in the county, prior to making a decision on the request. The notice distance
varies by zone, from 100 to 500 feet. Those people that receive notice, and others that may be affected, can make comments
or request that the application be considered at a public hearing before the county Planning Commission. If no one requests a
hearing, the Planning Director will make the decision on whether to approve or deny the partition application.

PRELIMINARY DECISION Upon review and recommendation by Planning Department staff, the Planning Director renders a
decision to approve, approve with modifications, or deny the request. The decision will be based on whether the application
complies with the requirements of the Yamhill County Land Divislon Ordinance and the standards of the zoning district. The
applicant and surrounding property owners will receive written notice of the decision. Ifthe request is approved, the decision
will be preliminary, subject to satisfaction of any conditions placed on the approval.

APPEALS The applicant is entitled to appeal a denial or any condition of a preliminary approval to the Board of County
Commissioners. Anyone else that is aggrieved by the decision also has the right to appeal. There is a $250 fee to file an
appeal. This fee is refunded if the appellant prevails in the appeal. The Board will hold a public hearing on the appeal, and
their decision may be appealed to the state Land Use Board of Appeals.

ROADWAY DEDICATION REQUIREMENTS A maximum of three parcels of land may have access to a public road via one
easement, Dedication of a public road to serve the parcels will be required if the partition would result in more than three
parcels having access by one easement. Also, if a parcel being partitioned abuts a county road with a right-of-way less than
60 feet wide, additional dedication along the frontage may be required prior to final plat approval.

ROADWAY CONSTRUCTION Generally, all roadways providing access to a new parcel (not driveways to building sites) shall
be constructed, or security arranged, prior to final plat approval. If the access is an easement (not dedicated right-of-way), you
may enter into a road construction agreement in lieu of the security requirement. Road construction standards are available
from the Public Works Department. Fees are available by contacting Public Works or from the Public Works Web site. New
accesses on a state highway must be approved by the Oregon Department of Transportation.

Exhibit A-4
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PARTITION APPLICATION
Page 4 of 4

SURVEY REQUIREMENTS All parcels resulting from the partition that are 10 acres or less in size, and the centerline of any
access easement or new public right-of-way, must be surveyed prior to final platapproval. Fees are available by contacting the
County Surveyor or the County Surveyor web site.

SEPTIC APPROVAL REQUIREMENTS New parcels are required to be approved for on-site subsurface sewage disposal
prior to final plat approval, unless it can be demonstrated that other sewage disposal facilities are available. The septic site
evaluation Is required for all vacant parcels created by the partition. The only way to waive this requirement is if a parcel is
labeled on the final plat as nonresidential, and a statement is placed on the face of the final plat attesting that no sewage
disposal system will be provided for parcels labeled as nonresidential. The fee for a septic site evaluation is $769 per lot. In
some instances, an evaluation of an existing septic system may also be required when there is a concern about the location of
the system and replacement area in relation to the new property lines. The fee for an existing system evaluation is $480.

FINAL PLAT APPROVAL When all conditions of the preliminary approval have been satisfied and a final partition plat
prepared, final approval can be granted. The final platis prepared by a registered land surveyor, even if no lot or road surveys
are required. The property owner must sign the plat in black india type ink (not ball point pen) before a notary public. The plat
must be delivered to the County Surveyor's office, where it will be reviewed by the County Engineer and County Surveyor and
signed if no deficiencies are found. The plat will be forwarded by the County Surveyor to the Planning Department, where it
will be reviewed and signed by the County Sanitarian and Planning Director if all conditions of the preliminary approval have
been met. The Planning Department will forward the plat to the County Tax Collector. Before the County Tax Collector will
sign the plat, all taxes must have been paid in full. Once the plat has all the necessary signatures, it must be recorded in the
deed and mortgage records with the County Clerk. This is the applicant's responsibility. The fee for recording a platis $121.
The fee for recording other documents, such as a road construction agreement, affidavits, or covenants, is $81 for the first
page and $5 for each additional page. The final plat must be submitted within one year from the date of preliminary approval,
and recorded within 90 days of that date, or the preliminary approval becomes null and void. Please contact the Surveyors
Department.

THE APPLICATION MUST INCLUDE:

1. Completed application form, signed by the applicant and property owner (if different). The owner's signature must be
notarized. &

2. Preliminary plat,
3. Deed or other proof of ownership.

4. Filing fee (Make check payable to Yamhill County).

NOTE: Fees are not refundable.

F:\Share\FORMSYPLANNINGWApplications\2020\Pariitn_app.docx
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EXHIBIT MAP

PROPOSED PARCEL 1
A PORTION OF PARCEL 2 OF PARTITION PLAT NO. 2021-04
LOCATED IN THE NORTHWEST ONE—QUARTER OF SECTION 4,
TOWNSHIP 6 SOUTH, RANGE 3 WEST, W.M.

YAMHILL COUNTY, OREGON
MARCH 3, 2023

NB8'06'50"E 500.21'

PARCEL 1
2.000 ACRES
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N &
& =
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/] = 3
/ '
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40' 40| \:;,00‘
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NO. 199517393
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@ EASEMENT LINE TABLE
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L6 | S47'37'30"E 33.34' L_N39'01'45"W 23.08'
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‘ L3 | N7218'31°E 93.63' (503) 857-0935
SCALE: 1" = 100 www. Tdaxtibitatg.com
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EXHIBIT MAP

PROPOSED PARTITION
A PORTION OF PARCEL 2 OF PARTITION PLAT NO. 2021-04
LOCATED IN THE NORTHWEST ONE—-QUARTER OF SECTION 4,
TOWNSHIP 6 SOUTH, RANGE 3 WEST, W.M.
YAMHILL COUNTY, OREGON
MARCH 3, 2023
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EXHIBIT MAP

PROPOSED PARTITION
A PORTION OF PARCEL 2 OF PARTITION PLAT NO. 2021-04
LOCATED IN THE NORTHWEST ONE—QUARTER OF SECTION 4,
TOWNSHIP 6 SOUTH, RANGE 3 WEST, W.M.
YAMHILL COUNTY, OREGON

OWNER RECEIVED ™

PARCEL 2 OF PARTITION PLAT 2021-04 N
RECORDED AS INST, #202101220 VINILL COUNTY
TAX LOT: 6304 00307 PLANNIG DEPARTMLNT
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EXHIBIT MAP

- PROPOSED PARCEL 1
A PORTION OF PARCEL 2 OF PARTITION PLAT NO. 2021-04
LOCATED IN THE NORTHWEST ONE—-QUARTER OF SECTION 4,
TOWNSHIP 6 SOUTH, RANGE 3 WEST, W.M.

YAMHILL COUNTY, OREGON
MAY 30, 2023
]
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EXHIBIT A-5

Base Flood Elevation and IOOI-year Flood Zone Map
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